Economic Considerations and Tariffs
The rights based approach also has implications for how we approach the issue of water as an economic good and
for water tariffs and pricing. Water is both a social good as well as an economic good depending on the use it is put
to. For example, access to certain amounts of clean water is fundamental to human survival, and when water is
used for this purpose it has a social good character. Similarly, when people use limited amounts of water to
stabilise production to meet their livelihood needs, water is a social good. When water is used for commercial
agriculture then it has more of an economic good character as it generates surplus/profit. In general, one could say
that water use which represents a rights component has the character of a social good.

This implies that the current emphasis on treating water as an economic goodiii is misplaced and if it results in not
ensuring or excluding access to the rights components of water use, it is also an abridgement of human rights. It
is therefore important to clearly acknowledge the nature of water as a social good and plan all economic
measures, tariffs and pricing related to water in a manner that ensures that its social good character is not
encroached upon. This also needs to be a clear mandate for all regulatory agencies and authorities.
We suggest the following framework for water pricing/tariffs that take into account both the social and
economic good character of water.
l
Basic service aimed at basic needs or livelihood needs must be provided to all equitably at an affordable
price, including the poorest sections, and has to be subsidised if need be, through cross subsidy within the sector
or across sectors.
l
Certain portion of basic needs, which can be called as lifeline water, should be provided free of cost.
l
Economic service provided for surplus generation needs to be charged at full economic cost in a graded
manner including provision for cross subsidy for the basic service.

Way Forward
The Forum calls for a progressive formalisation of the right to water in the form of an assurance of minimum
water required for basic, livelihood, socio-cultural and environmental needs if necessary via a constitutional
amendment, as well as its incorporation in national and state-level water policies. As a first step, the right to
water could include water for basic needs with a mandate to progressively enlarge the right to include
environmental, livelihood and socio-cultural needs. Basic water should be guaranteed to all residents of a locality
at any given time irrespective of the legality or otherwise of their domicile status.
iii
The DNWP also says that the
water that is left over after
meeting basic needs and
environmental needs has to
be treated as an economic
good (Clause 3.3).
iv
The government also seems
to have been seized of the
issue, and at the initiative of
the Planning Commission, a
draft framework law has
already been prepared. The
Draft National Water Policy
has also, for the first time in
India, strongly advocated the
enactment of a water
framework law.

An important advantage of the formalisation of the right of access to safe and adequate water as a human right
is that it provides legal protection and is justiciable. It should also include a clear mechanism for redress in case of
lack of access or violation of any of the rights components. Further, lack of finance or similar constraints should
not be accepted as reasons for non-provision.
The Forum has provided an initial framework which needs to be discussed further and refined. Some of the
suggestions can be implemented almost immediately. These include suggestions related to making the right to
water a fundamental right. Others will need more work. The Forum is also in the process of bringing out a report
on the legal and institutional issues related to water conflict resolution. This report will deal with some of the
legal and institutional implications of the framework for water allocation discussed here.
The Forum firmly believes that it is necessary to have a framework law for the water sector, along the lines of
the European Union Water Framework Directive, in order to incorporate the new framework as a binding
framework for allocations and entitlements within which all water laws in the country should operateiv.

The Forum and its Work
The Forum (Forum for Policy Dialogue on Water Conflicts in India) is an effort to bring together all those interested in working on issues related to
water conflicts in India into a loose network for action and interaction. The Forum began its work towards the end of 2004 as a collaborative effort
of a few organisations and independent researchers and was supported by the World Wide Fund for Nature (WWF). Presently, the Forum brings
together more than 150 organisations and individuals, and is primarily supported by Arghyam Trust, Bangalore. The Forum's work covers four
broad areas: conflict documentation, conflict resolution, conflict prevention, and network and outreach.
This Policy Brief is based on the report “Life, Livelihoods, Ecosystems and Culture: Entitlement and Allocations of Water for Competing Uses”,
prepared by K. J. Joy, Priya Sangameswaran, A. Latha, Shripad Dharmadhikary, M. K. Prasad and K. P. Soma on behalf of the Forum. The report is
available at http://www.conflicts.indiawaterportal.org For printed copies, please write to:
K. J. Joy and Suhas Paranjape,
Forum for Policy Dialogue on Water Conflicts in India,
c/o SOPPECOM, 16 Kale Park, Someshwarwadi Road, Pashan, Pune 411008, Maharashtra, India
Phone: 0091-20-25880786, 25886542 Fax: 0091-20-25886542 Email: waterconflictforum@gmail.com URL: http://www.conflicts.indiawaterportal.org

Water Entitlements and Allocations for
Basic Needs, Environment, Livelihoods
and Socio-Cultural Needs
A Framework for Preventing and Managing Water Conflicts
Putting forward a new framework for water entitlements and
allocations that prioritises basic needs, livelihood needs, needs
of the environment and socio-cultural needs simultaneously
allowing for the economic use of water
The work done by the Forum for Policy Dialogue on Water Conflicts in India (Forum, in brief) over the
last several years shows a) that the issue of entitlements and allocations of water for basic needs,
livelihood needs and ecosystem needs (the water required to maintain the ecosystem's integrity
and functions) lies at the heart of many water conflicts in India, and b) that a framework for
determining such entitlements and allocations that ensure just and equitable access to all,
maintains ecosystem functions and also provides opportunities for the enterprising is required to
prevent as well as manage conflicts. This Policy Brief presents important elements of as well as key
recommendations for such a framework evolved by the Forum.

Need for a New Framework
Water conflicts now divide every segment of our society – nations, states, regions and sub-regions
within states, districts, village communities, political parties, castes and farmers. These conflicts
pose a significant threat to economic growth, social stability, security and ecosystem health.
When the same unit of water is demanded for – or has to be allocated to – different kinds of uses
and sectors, we have a contestation and a potential conflict. The extensive documentation of
different types of water conflicts by the Forum has highlighted that equitable entitlements and
allocation of water for livelihoods and ecosystem needs are the two most important issues of
contention.
The core issue here is the absence of clear-cut norms for both, equitable water allocation and
distribution as well as ecosystem needs, and a framework that can manage these needs in an
integrated manner. The poor are at the receiving end of this situation, and so are ecosystems.
Crucially, ecosystems do not have a voice or a vote. Some important ecosystem issues – for
example, concepts of ecological flows, and preservation of ecosystem services – are entering
official discourse only now. Yet, our long term future may well be decided by whether we tackle
these issues before we poison the wellsprings of life on this planet. Under threat are the poorest of
the poor as well as the very sources of our water – our rivers, wetlands and aquifers. The new
framework has to operate in this broader context of the current state of intensifying crisis in the
water sector.

A Rights Based Framework
The right to water is increasingly seen as one of the important economic, social and cultural rights
which are part of a wider agenda of equity. The Forum believes that the entitlements to water and
allocations need to be inscribed within a rights based framework. The right to water is treated here
as the obligation of the state to ensure that everyone has access to the water required for basic
needs and for livelihood needs, and to ensure that ecosystems receive the water needed for their
regeneration and integrity.
There are several implications of such a framework. Firstly, it implies a different way of looking at
and determining water requirements for basic needs, livelihood needs and socio-cultural needs and
for determining flows based on environmental considerations. Secondly, it has implications for
prioritising between these requirements. And thirdly, it has implications for how we determine
water tariffs. These implications are discussed sequentially in what follows.

Basic Needs
The right to water for basic needs has to ensure access to water required for drinking, cooking,
bathing and sanitation of both adequate amount and quality i . Given the interdependence between
domestic animals and humans, and that humans are responsible for providing for domestic animals, it
is important that they too are assured of access to the water they require for drinking and for their
cleanliness and hygiene. The present practice of treating all water used by households or provided to
them at the doorstep as on par with drinking water needs to be abandoned. Within these basic
needs, there could be a distinction made between the water required for the bare continuity of life as
lifeline water, which would have overriding precedence over all other components of basic needs,
and would also have implications for tariff policy.

Water for Livelihoods

There are many methodologies to work out environmental flows or allocations and we need to adopt a
method which can combine scientific knowledge with the experience and perceptions of local communities
who depend on the river system. The immediate task is to make assessments of each of our river systems using
such a methodology, and come up with quantitative estimates of the water required for environmental flows in
different seasons. As this process would take quite some time, we can allocate environmental flows based on
the existing sporadic studies and thumb rules, erring on the side of caution.

Prioritisation of Different Water Uses

It is important to distinguish between a sectoral approach and a livelihoods approach. A livelihoods
approach places water requirements of subsistence farmers, tanners, potters and other artisans,
fishermen, shepherds and all such occupations in the same category and on par with one another.
Seen from this perspective, water for livelihoods needs to be included as a component of the right to
water.

Proper prioritisation of different water uses is at the core of resolving conflicts over contending water uses and
allocations. By and large, all the water policies (of the centre and states) approach the issue sectorally, giving
first priority to drinking and domestic water use, followed by sectors like agriculture, industry, hydro-power, etc.
It is a welcome step that policies have begun to include environmental needs in their water use priorities.
However, priorities often remain on paper and do not make a difference to planned or actual allocations across
different uses at the basin/sub-basin or project level.

Water for Socio-Cultural Needs

ii
It is a welcome step that the
DNWP does not see
environmental flows as
“residual”, but instead
advocates that “a portion of
river flows should be kept
aside to meet ecological
needs” (Clause 3.2), and that
water must be allocated for
economic uses only
subsequently.

Another important issue related to water for ecosystem needs is that of pollution. This issue becomes even
more critical in lean seasons when the flows are considerably reduced. Taking into account the specific
characteristics of these three main sources of pollution – industries, urban sewage and agro-chemicals – both
preventive and punitive measures have to be evolved and put in place. A mere 'polluter pays' principle may not
work, and often works as a licence to pollute! We need to have a combination of various instruments like a mix
of civil (keeping civil liabilities high enough to act as a deterrent) and criminal penalties (when there are serious
health implications), environmental mediation and voluntary compliance.

Water for livelihoods needs to be distinguished from water used for profit making enterprises. Water
for livelihoods implies water used by the toiling majority dependent on and co-existing with
natural/ecosystem resources to earn a livelihood based on their own labour. On the contrary, water
used for profit making enterprises, including profit oriented agriculture/horticulture, industry and
commerce, should be seen as a separate component, even though the livelihood of many people
working in those enterprises is linked to the water they use. The distinction is important while
prioritising water uses.

Ensuring water for livelihoods is often seen in terms of providing enough water to all the land, and by
implication, to all farmers. However, in the new framework, water for livelihoods is seen as a right
that vests with the people by virtue of their right to an adequate livelihood, and not by virtue of and
through the land or other assets that they own, as is the case in the conventional approach. In
particular, the Forum argues for de-linking water rights from land rights in order to provide access to
water to all those who depend on land and water for their livelihoods.

i
Though the Draft National
Water Policy (DNWP)
mentions that, “Centre, the
States and the local
governance institutions must
ensure access to a minimum
quantity of potable water for
essential health and hygiene
to all its citizens, available
within easy reach of the
household” (Clause 3.1), there
is no mention as to whether
this is a justiciable right or
not. The necessary legal
instruments to make this part
of the rights framework are
not mentioned either.

remain within the streams and rivers, thus contributing to increased flows and/or to work out a different
reservoir operation plan allowing for larger releases especially in the post-monsoon seasons.

Broadly, water for socio-cultural needs can be defined as water required to maintain a certain way of
life that is inclusive of the cultural traditions, social values, and practices of particular communities.
Recognising socio-cultural needs as a separate category is important because they draw attention to
the multi-faceted nature of water, play a role in the preservation of cultural identity, and often
involve knowledge systems with very different kinds of epistemological bases than that of the
dominant development paradigms.
Although socio-cultural needs are difficult to quantify, some general principles could be laid down.
For instance, if the fulfilment of a particular socio-cultural need has the risk of adversely affecting
sustainability of a water source, attempts must be made to develop alternative modes of fulfilling
these needs. Most importantly, adequate attention must be paid to their social, economic, and
political contexts. Further, such needs should be treated in dynamic terms instead of attempting to
recreate a static, mythical past. Finally, the right to the fulfilment of socio-cultural needs should not
result in perpetuating or reinforcing discriminatory practices.

Prioritisation needs to be specified and translated into operative guidelines. There are two main types of
prioritisation: proportional prioritisation, which means that between two uses the one with a higher priority gets
a higher share; and sequential prioritisation, which means that unless the use with higher priority is fully met,
water is not allocated to the one with lower priority. The type of prioritisation makes a large difference to water
allocations and needs to be specified.
It is customary to treat drinking water as a first priority for allocation. We suggest that water used for basic
needs (including drinking, cooking, washing, hygiene, sanitation and water for livestock as described earlier) be
accorded first priority in a sequential manner. It is important here not to treat all water delivered to households
or residential units under the rubric of drinking water or basic water. Only that quantity which is deemed as
basic need qualifies for first priority.
We suggest that water required for ecosystem needs be accorded the second and sequential priority, since the
continued availability of water over time for all uses is dependent on the fulfilment of this need.
We suggest next that water needed for livelihoods and socio-cultural needs be accorded the third and
sequential, equal priority. It is important to emphasise here that, as pointed out earlier, no sector is being
accorded higher priority over other sectors, and the livelihood pattern of a region would determine the sectoral
composition of the water for livelihood.
Water for all other needs collectively should be accorded the fourth priority. However, within these uses,
different kinds of water use or sectors could have proportional priority over others. For example, in some
states, hydro-power may have higher priority over industry or vice versa. Similarly, at certain times or for certain
periods, power generation or infrastructure sector could have a higher priority over other sectors.

Water resource planning continues to consider any water flowing to the sea as waste, and attempts to store
and utilise every drop of water. The new framework, instead, ensures that water for the environment should
not be seen as a post-facto mitigating measure, but should be integrated with the planning and development of
water resourcesii. It is also important to realise that ensuring these flows for environmental considerations can
also to some extent help meet basic needs, livelihood needs and socio-cultural needs of downstream people.

It is important to emphasise the difference between a rights approach and a livelihood approach in terms of
water use prioritisation. The rights approach implies a sequential priority for all the rights components of water
use. Also, it is not a sectoral approach. The priority given to 'agriculture' or 'irrigation' use is also problematic
because, first, non-agricultural livelihoods are left out completely, and second, within agriculture, water used for
meeting livelihood needs is treated on the same footing as water used for commercial profit by rich farmers,
landlords not working on their lands and corporates.

Given that many of our rivers are highly dammed and regulated, the new framework suggests two different
approaches to maintaining flows for the environment. For largely unregulated rivers, flows to be maintained
may be made part of planning and development of water resources. Also, for heavily regulated rivers, we may
have to pro-actively explore options of increasing efficiency of the present uses, and allow the saved water to

It is also important to emphasise that this framework does not impose a uniform water policy on states and
regions. On the contrary, there is considerable leeway here to work out region specific norms and priorities
within the general framework provided here. It is in line with the kind of framework law legislation that legislates
a framework without necessarily constraining the states' rights to evolve their own water use plans and priorities.

Ensuring Environmental Flows

