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Understanding Conflicts around
Domestic Water and Sanitation in India

intro

K. J. Joy, Suhas Paranjape, Sarita Bhagat and Shruti Vispute

Water is an integral constituent and a fundamental and vital requirement of all
living creatures. For human societies, water fulfils a variety of domestic,
agricultural, industrial and socio-cultural needs, maintains and nurtures
ecosystems, and provides a source of livelihood for a large majority of people.
On the earth, water is abundant in its various forms like seawater and ice, but the
amount of available freshwater is a tiny proportion of the total water on earth.
Humans, land animals and plants depend on this freshwater for their needs.
However, the availability of freshwater is not uniform, and the complex
interactions of diverse needs, demands and availability for human and other life
forms leads to various kinds of disputes and conflicts.

CONFLICTS AROUND DRINKING WATER AND
SANITATION
Water is a common pool resource used for different purposes. However, while it is
a common pool resource it is utilised individually, and unlike a public good where
the same good may be enjoyed by many people simultaneously without reducing
its availability, in most of its uses, the same unit of water cannot be used
simultaneously by two users; a unit used by one user makes it unavailable or
reduces its availability for another user. This makes for a situation where there are
various kinds of conflicts over water.
The Forum for Policy Dialogue on Water Conflicts in India (hereafter Forum) has
been working since 2003 on documenting water conflicts across India.1 In the
course of this documentation, the Forum has also developed a broad typology of
water conflicts (Joy et al. 2008). This typology covers almost all kinds of conflicts
over water, from trans-boundary international conflicts to local conflicts. Below we
describe some of the types that are particularly important for town or village
drinking water supplies.

CONFLICT OVER EQUITY AND BETWEEN DIFFERENT USES
In respect of competition between different uses, all water policy documents
acknowledge that water for domestic and drinking needs should be given the first
priority over other uses. Besides the issue of competition between different uses,
there is the issue of competition between different sections who demand the

1
See Water Conflicts in India: A
Million Revolts in the Making, Water
Conflicts in Odisha: A Compendium
of Case Studies, Agony of Floods:
Flood Induced Water Conflicts in
India, and Water Conflicts in
Northeast India: A Compendium of
Case Studies
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same unit of water for the same use. Different users claim or come to establish
their rights over the use of water from a common source, creating disputes. The
challenge is therefore the equitable distribution of water and its effective
management. The rich and the powerful get easy access to an amount of water
more than sufficient for all their needs, while the vulnerable and poor sections of
society are left fighting to fulfil their basic need.

CASTE BASED WATER CONFLICTS
Caste still persists in India in different forms, and prevents the marginalised
sections of society from accessing their basic rights. The most oppressed
sections are the Dalits, who still face prejudice over drinking water issues. This
issue is well illustrated by a case from the Bharatpur region of Rajasthan. In
Murwara Tehsil of Bharatpur district, there is one well near a temple where water
is available for almost the entire year. However, the upper caste villagers do not
allow the lower castes to access this well because they believe that if the lower
castes use the temple well, they will defile the temple.2 In another incident ten
years back, conflict erupted between the Dalits and the Savarnas (upper castes)
in several villages in Mangaon tehsil in Raigad district of Maharashtra over
accessing drinking water from public wells. These villages in Mangaon tehsil are
situated within 20 to 30 km of Mahad, where some 85 years ago Dr. Babasaheb
Ambedkar launched a water Satyagraha by marching to the Chavdar tank to
open up all public watering places to the Dalits (Paranjape et al., 2008). The
incidents in the Mangaon villages show that not much has changed since the
famous Mahad Satyagraha.
The problem of caste and water is not a simple problem of water provisioning.
Caste is inherent to the way habitats develop, the way they are located and the
way they share the burden of shortages. Dalits and lower caste bastis almost
invariably are poorly located, have access to relatively inferior sources if they are
not excluded altogether, and receive the lowest priority when sharing shortages.3

CONFLICTS AROUND URBAN DRINKING WATER

2
This is a case reported by Satya
Prakash Mehra, Rajputana Society of
Natural History, Rajasthan, as a
response to a query on the Solution
Exchange Water Community site on
‘Conflicts over Drinking Water –
Experiences”. For the full response,
see Annex.
3
See Annex at the end of this chapter
for version summary of the responses
received for a query on ‘Conflicts
over Drinking Water – Experiences’
on the Solution Exchange Water
Community site.
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Indian cities are growing at a rapid rate, including metropolitan cities and small
towns. The overall growth of population, migration to cities for better economic
opportunities and the increasingly urban lifestyle of the rural population all
contribute significantly to the urban proliferation. For example, drinking water
supply through pipes with individual taps and flush toilets is representative of this
change. While its positive impact on the provision of safe drinking water and
sanitation is undoubted, it also places a greater stress on water resources and
intensifies competition around them. Thus, the cities are demanding more and
more water, and civic authorities often have to source water from nearby rural
areas, often leading to disputes. This situation also raises questions about the
priority accorded to drinking water, under which cities draw their water and use it
for other non-drinking purposes. Although drinking water should be given the
first priority, one needs to explore if all urban use comes under this category, and
also whether this priority should be met by capturing water which may be a
source of livelihood for someone else.

URBAN VS PERI-URBAN CONFLICTS
As cities expand and new industrial areas grow on the peripheries of cities, it is
observed that many residential areas are developed in these peri-urban areas.
This leads to increase in demand for water from these areas. At the same time,
there is an increase in the construction activity within the cities as well as in the
peri-urban areas, which leads to a heavy demand for water for short intensive
periods. The municipalities cannot cope with the rapid increase in demand for
water for drinking and domestic use. In such cases, people look to other suppliers
for their domestic needs, especially non-drinking water needs. During severe
shortages, they often hire private parties to provide drinking water. In a city like
Chennai, it is not unusual for residents to rely equally on municipal and private
supplies.

intro

This has led to a thriving market in the bulk supply of water, and the insidious
growth of the retail bottled water industry. This supply is met by private companies
in the form of tanker loads. In fact, in the major cities of India, tanker water supply
is a lucrative business. The tanker companies often outsource this water from the
farmers who own irrigation wells in the peri-urban and rural areas. These wells are
often placed in favourable groundwater locations within the local aquifer. The
tanker owners buy this water at a lower price and sell it at much higher prices to
the urban areas in need of it. This impacts farmers who have land in the
surrounding areas. The sale of water from their wells to the tanker companies
impacts the entire aquifer from which the water is drawn and results in a general
depletion of groundwater in the area, depriving other farmers who are dependent
on that groundwater for their agriculture (Janakarajan, 2008). Thus an indirect
conflict arises due to the growing demand from the urban areas.

PRIVATISATION
The privatisation of water service provisioning has become part of a new
discourse especially since the 90s. Since then, the government has been
systematically abdicating their responsibilities of providing public services in the
name of a resource crunch. The privatisation of water sources has also
contributed to the growing distress over water. In India, the Plachimada village in
Kerala represents a typical case of privatisation, where the private company Coca
Cola acquired rights to use groundwater for their plant, which has led to the fall in
the groundwater table and rise in contamination. This led to a long struggle by the
local Panchayat against the company (Surendranath, 2008; Koonan in this
volume). Privatisation raises questions about equity, and deprives people who lack
purchasing power. Also, the public–private partnerships (PPPs) recently being
adopted by the government do not cover issues like ownership, equitable
distribution of water and protection of people’s basic rights.

THE DRINKING WATER AND SANITATION SITUATION IN
INDIA
Before proceeding further, let us have a very brief look at the drinking water and
sanitation situation in India.
iii

DRINKING WATER
As part of the Millennium Development Goal (MDG) Seven, namely, ‘Ensure
Environmental Sustainability’, one of the important targets for India is to provide
adequate and sustainable water supply facilities so that at least half of India’s
urban and rural population will have access to safe drinking water by 2015 (UNDP,
2005).To achieve this target, the Government of India has evolved various
schemes. Many of these schemes target the supply of water to the rural areas.
The priority of safe drinking water provision over other uses of water has also been
mentioned in the National Water Policies of 1987, 2002 and 2012, as well as all
state water policies.
Figure 1 provides the status of safe drinking water access for over more than
three decades in India. The trend line shows a rapid increase in the fraction of the
population with access to safe drinking water from 1970 till 2000. However, the
fraction of rural population has decreased after 2000. This clearly reflects the
apathy faced by the rural population in accessing drinking water. It also shows
that most government rural drinking water schemes are not being implemented
effectively. In contrast, the water supply to urban areas has remained fairly
constant, clearly displaying an unequal distribution between urban and rural
areas. Though not clearly visible as a conflict in every case, we have here a
latent conflict situation.
Figure 1: Fraction of population with access to safe drinking water in India
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Source: Chart is based on data collected from www.worldwater.org: Access to Safe Drinking
Water by Country, 1970 to 2008

Before the advent of modernity, it was the responsibility of individual households
and communities to provide drinking water to their members. Human civilisations
were established close to the sources of drinking water, i.e. either surface water
or shallow aquifer sources. The communities regulated and maintained these
drinking water sources as a matter of course, and there were well established
norms of use and allocation that had evolved over a long process of historical
evolution. With the colonial period and the rapid economic growth in the postindependence period, the community management of water has undergone a
radical change. Provisioning of water has become more and more a state
responsibility, and the layer of self-regulating communities managing their own
water resources has all but disappeared. In its stead we have now a complex
iv
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web of interactions between the state, semi-state institutions and stakeholders,
as indicated in Figure 2.
Figure 2: Present institutional hierarchy of the drinking water system in India

Source: Das and Panchal, 2006

A common set of guidelines has been adopted by the Central government to
determine water allocation for domestic uses. Broadly, the norm for supplying
water to the urban areas is 135 litres per capita per day (lpcd),4 whereas it is 70
lpcd of water for the rural areas, including livestock needs. The actual norms may
vary from state to state, since water is a state subject. In the urban areas, it is
mostly the responsibility of the municipality to supply and distribute water. They
usually do this from surface flows or water stored in the reservoir, and the
allocation is usually controlled by the respective Irrigation Department or the
Water Resource Department (WRD). A separate agency usually takes care of the
local distribution of water. This could be a public body like the municipal agencies
or the gram panchayats, or the so-called public-private partnerships – a trend
which is on the rise, or private companies and operators in the cities that supply
water through tankers. In many places cities also draw on water supplied by the
Industrial Development Corporations. The drinking water provision in the rural
areas is also very complex and diverse. It could vary from various individual
sources, ranging from individual dug and bore wells to water conveyed over large
distances from very large systems like the villages served by the waters from the

4
A further distinction can be made
between cities with and without
sewerage facilities, as the ones with
sewerage facilities have a higher
lpcd norm.
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Sardar Sarovar Project on the Narmada river in Gujarat. A single village drinking
water system may itself depend on different sources at any given time and the
composition may change with seasons. In short, the drinking water situation in
India is characterised by a large number of diverse stakeholders involved in a
complex and multi-layered set of interactions.

SANITATION
The qualitative aspect of human development is closely linked to a healthy life.
Maintaining hygienic conditions and following good sanitation practices,
including the consumption of good quality water, are essential for a healthy life.
Sanitation is also very much linked to human dignity. Globally, around 2.5 billion
people lack access to sanitation facilities, and they largely belong to the poor,
marginalised sections of society in developing countries (Winkler, 2008). The
World Health Organization (WHO) defines sanitation as the provision of facilities
and services for the safe disposal of human urine and faeces (WHO, 2013).
Although they do recognise that sanitation also includes waste water treatment
and safe garbage disposal, there are no concrete provisions suggested for
these purposes.
Many international organizations like the UNICEF and WASH (Water, Sanitation
and Hygiene) are taking steps to fulfil the MDG goal. The latest report by the
WHO and UNICEF indicates that although globally there has been a
considerable amount of improvement in sanitation facilities (49 percent in 1990
to 63 percent in 2010), there is considerable doubt whether the MDG target can
be achieved by 2015. Open defecation still remains a critical issue, which many
countries have failed to address. In India, the trend is especially disturbing
where 626 million continue to defecate in the open (UNICEF and WHO, 2012).
Figure 3: Fraction of population with access to safe sanitation in India
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Figure 3 shows that though over the last four decades there has been an
increase in the fraction of population with access to safe sanitation facilities, this
vi

access has drastically declined for the urban population, especially after 2000. It
also clearly indicates the social disparity observed in the access of sanitation
between urban and rural areas over the past 30 years. The growth in the
sanitation facilities in the rural areas was practically nil till the 1990s. After 1990, a
substantial growth is observed, later plateauing out and pretty much remaining
stagnant till date. Reversals and the lack of use in spite of toilet construction,
especially in the rural areas, are increasingly being reported. There could be
various reasons for this, namely, the lack of awareness and education regarding
better sanitation practices, lack of toilet infrastructure and sufficient water,
unwillingness to share the community toilets and responsibility for its
maintenance, etc. However, the most obvious rationale for not using sanitation
facilities is the lack of adequate supply of water in the rural areas and the issue of
safe disposal of wastes thereafter.
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Currently, the constitution of India does not recognise any separate right for
sanitation, though it is often considered to be implicit to the Right to Life. The
Government of India has ratified a number of programmes to provide sanitation
facilities. The most popular programme is the Total Sanitation Campaign (TSC)
which promises to improve the rural sanitation in India. Similarly, the National
Urban Sanitation Policy, 2009 aims to sanitise all the cities in India, especially the
poor urban areas, integrated with education and awareness. However, most of
these efforts have been toilet-centric and do not look at sanitation from a holistic
perspective, and also do not take account of the different bio-physical and sociocultural settings. Constructing toilets has not necessarily led to the success of the
campaign, nor led to sustained toilet use. The use of these toilets by the rural
communities and their maintenance is a pertinent issue that often requires an
adequate provision of water and appropriate governance. There is no mechanism
to ensure the dignity of the underprivileged communities or the women.

THE COMPENDIUM: PROCESS AND CASE STUDIES
A brief look at water and sanitation in India clearly shows that after a bout of
impressive achievements over the 1990s, the drinking water and sanitation
situation in India has either remained stagnant or is deteriorating. Urgent steps
are needed to tackle the situation, which require not only state action but also a
radical change from below, a change in attitude and behaviour as well as the
readiness to force the state to bring in changes that are in line with the spirit of
the right to water and sanitation. One of the ways to achieve this is by preparing
for a campaign for a right to water and sanitation. At one end, it can help the
state become more responsive and accountable in respect of water and
sanitation, and on the other a mass campaign can help create awareness of the
rights, responsibilities, and the change in behaviour that is needed on behalf of
the people, especially the marginalised sections who stand in the greatest need
of it.
To this end the Forum and WaterAid India have taken up an initiative to prepare
for a campaign on right to water and sanitation (RTWS). The main objective of this
initiative is to generate knowledge around different aspects of RTWS for a proper
articulation of the right to water and the right to sanitation in the Indian context,
and then use it for wider discussion, debate and opinion building.
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As part of this larger initiative, the Forum thought it necessary to look at the
different types of contestations and conflicts around drinking water and
sanitation. Thus the Forum decided to document case studies of contestations
and conflicts around drinking water and sanitation so that they can be made
available in the public domain as a compendium of case studies which will
contribute to informed public discourse. Also, it is hoped that this would help the
Forum and WaterAid India develop a more nuanced and grounded articulation of
the content of RTWS.

THE PROCESS
The Forum made an open call to the activist-researcher community to participate
in the documentation of case studies. A note detailing the purpose, the
requirements, broad structure of the case studies, and the process was
circulated and abstracts were invited. A total of 23 abstracts were received, out
of which 11 case studies were selected on the basis of the quality of the abstract
and the type of water conflict addressed. Efforts were made to see that the
selected case studies represent the broad spectrum of the existing conflicts.
Each case study draft was reviewed by an anonymous peer reviewer and the
Forum secretariat team. The authors finalised the case studies taking into
account the review comments and suggestions.

CASE STUDIES
The 11 case studies that follow this introductory article highlight the diverse
conflicts around drinking water and sanitation in various parts of India. Figure 4
presents the locations of these case studies.
The first case study in the Compendium is ‘The Bhopal Disaster and its
Aftermath: Conflict over Safe Water, Environment and Justice’ by Shalini Sharma.
The 1984 Bhopal gas tragedy, the worst industrial accident in history, and it’s
devastating impact are well known worldwide. However, the facts of the water
contamination disaster that followed the 1984 gas leak at the same Union
Carbide factory site are not as well known. This case study documents the
complex history of the ongoing Bhopal water conflict and chronicles the
corporate and government misinformation and propaganda related to continuing
soil and water pollution in Bhopal. The author discusses the decade long
people’s struggle for safe drinking water in the context of the Indian
government’s apathy towards the affected communities and occasional legal
interventions, and the ongoing health and environmental consequences of the
water contamination. The case study also discusses the steps undertaken by the
Indian government towards the toxic waste remediation, and the inherent
political nature of the Bhopal water conflict, which according to the author,
makes it difficult to reach a resolution.
Different uses from a single source of water often create competition among its
multiple users. The nature of these water disputes varies greatly depending
largely on the utilisation of the resource and its legal context, especially the legal
framework required. Sujith Koonan in ‘Competing Uses, Confrontation Between
Users and Legal Responses: Plachimada & Rajsamand Lake” highlights the
viii

varied responses to such disputes in two different areas, namely, Plachimada in
Kerala and Rajsamand lake in Rajasthan. The conflict in Plachimada is over the
commercial use of groundwater by the Coca Cola Company and domestic and
agricultural use by the local villagers. In the case of the Rajsamand lake the
conflict is between agricultural and drinking water uses. The disputes examined in
this study show that the use of law and legal methods could significantly enhance
the effectiveness of popular movements. Koonan also points out that there are
provisions and frameworks in the legal system that can help prevent conflicts in
the first place, and also help establish norms and build institutions that will ensure
equitable allocation of water to all its users.
Figure 4: Map showing the locations of the case studies

intro
1. The Bhopal Disaster
and its Aftermath: Conflict
over Safe water, Environment and Justice
2. Competing Uses, Users
and Legal Responses:
Plachimada and
Rajsamand Lake
3. States in Conflict: The
Delhi-Haryana War for
Water
4. Right to Water in
Khandwa, Madhya
Pradesh: Conflict over
Public Private Partnership
5. Privatized Water
Delivery Systems: The
Experience of the National
Capital Region of Delhi
6. Water Transfer from
Periurban to Urban Areas:
Conflict over Water for
Hyderabad city in South
India
7. Piped Water or Water in
River: Conflict over Urban
Drinking Water Vs Rural
Livelihoods in Maval,
Maharashtra
8. Rural Urban Water
Transfers: Conflict over the
Mansi Wakal Dam in
Udaipur, Rajasthan

In the next case study, ‘States in Conflict: The Delhi-Haryana War for Water’,
Nivedita Khandekar illustrates the disputes occurring over the inter-state water
transfers. Delhi gets its share of water from the Yamuna, Ganga and Bhakra
Byas. The case study describes the political stand taken by the States of Delhi
and Haryana over the allocation of the Yamuna waters, the causes of the conflict,
the agencies involved in it, various court directions and/or agreements signed
between various parties and the role of Upper Yamuna River Board (UYRB). One
of the important issues of the present conflict is Delhi’s claim over the 80 Million
Gallons per Day (MGD) of water saved though lining the Munak canal in Haryana.
The study recommends the need to incorporate additional measures at the

9. Water Contamination
and Relocation in
Bholakpur Slum,
Hyderabad: Conflicts and
Concerns
10. Small Conflict Uncovers Big Issues: Conflict
between the Manual
Scavenging Community
and Savanur Town
11. This is not shown on
the map as there is no
specific location
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municipal level to conserve water, as the demand will only rise with the growing
population. Haryana contends that Delhi can do with much less water provided it
takes care of the wastage and mismanagement of water resources.
Privatisation of domestic water provisioning through public-private partnerships
(PPPs) is increasingly gaining currency in India. Gaurav Dwivedi and Rehmat in
their case study, ‘Right to Water in Khandwa, Madhya Pradesh: Conflict over
Public Private Partnership’, narrate the story of the proposed PPP scheme in
Khandwa town, Madhya Pradesh, and the wide spread opposition by the people.
The Khandwa Municipal Corporation has sought a PPP project to augment the
water supply by constructing a pipeline from the backwaters of the Indira Sagar
to Khandwa under the Urban Infrastructure Development Scheme in Small and
Medium Towns (UIDSSMT). The proposed PPP project is part of a wider reform
process that includes cost recovery of operation and maintenance, increase in
property tax and administrative and structural reforms. Ninety percent of the
project cost is to come from public expenditure. Lack of public participation, rise
in the water tariffs and violation of the right to information are some of the issues
that have outraged the local people. To resolve the conflict, the authors think that
it is important for the decision-makers to accept public opinion and address
people’s concerns. They also need to consider that water being a common good
and an essential service that forms a significant part of public welfare
obligations, they have larger public interests to serve rather than just focusing on
financial viability and privatisation.
Meghana Agarwala and Anasuya Agarwala in their case study, ‘Privatised Water
Delivery System: THe experience of the National Capital Region of Delhi” show
how privatisation is silently making inroads into the water supply system in Delhi.
The case study brings out the various aspects of this process of privatisation and
its impact in four localities in Delhi, namely, Kishangarh, Vasant Kunj, Najafgarh
and Dwarka, where the private water delivery systems (through tankers and
groundwater extraction) are becoming popular due to shortage of water and
untimely water supply through the municipal pipeline system. Also, some of these
localities are not covered under the Delhi municipal supply, forcing the residents
to opt for a privatised water delivery system. The study draws attention to the
inconvenience faced by these communities, their social insecurity, the time and
money that have to be spent by the residents to acquire basic drinking water, and
different types of conflicts. It argues the need to constitute a basic right to
drinking water that should include not only equal allocation, but also assurance of
safe and good quality water to all. Further, it emphasises the need to set-up a
management and monitoring system to ensure minimal costs and good quality, if
the government is looking for privatisation as an option to deliver water.
The rising population and changes in life style in the urban areas result in
increasing demand for water for basic needs as well as luxury uses. This rising
demand is often met by transferring water over long distances from the rural and
peri-urban areas, thus depriving the rural and peri-urban population their basic
right to water. The next three case studies talk about such water transfers to
urban areas from rural and peri-urban areas.
Anjal Prakash, Sreoshi Singh and Lieuwe Brouwer in their case study, ‘Water
Transfer from Peri-urban to Urban Areas: Conflict over Water for Hyderabad City
in South India’, showcase the water transfer from the Mallampet peri-urban region
x

to Hyderabad city which is located nearby. The study brings out the increasing role
of private players in water supply. In Mallampet, the groundwater is extracted in
large amounts by the private water companies and then transferred to the growing
urban sprawl through tankers. In fact, it is observed that the water business in this
area is proliferating on a large scale, and that the farmers selling water are making
huge profits from this make-shift business. As agriculture is diminishing, farmers
allow the tanker companies to draw water from their pumps, making for a rapidly
declining groundwater table. The situation worsens, especially because the
extraction is often being done illegally and is controlled by strong and powerful
stakeholders. Despite the existence of a strong law like APWALTA (Andhra
Pradesh Water, Land and Trees Act, 2002), very little is done to control this
‘mining’ of groundwater for personal gains. The poor and the socially backward
villagers are at the receiving end, and have to continuously search for alternatives
to fulfil their water needs.
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Jinda Sandbhor in his case study, ‘Piped Water or Water in River: Conflict over
Urban Drinking Water Vs Rural Livelihoods in Maval, Maharashtra’, describes the
rural-urban conflict that occurred when stakeholders including the city
development planners and the rapidly growing Pimpri-Chinchwad Municipal
Corporation (PCMC) decided to construct a closed pipeline scheme to draw
water directly from the Pavana reservoir to supply water to the city, instead of
picking up the water from a downstream point in the river as had been done so
far, and that too without consulting the rural population who would be affected by
the scheme. It was feared that the pipeline project would reduce the availability of
water to the 72 villages located downstream of the river and jeopardise their
livelihoods. The high point of the conflict was the violence during the Rasta Roko
on the Mumbai-Pune expressway in August 2011, including the police firing killing
three people and injuring many. The case study analyses the role played by the
different actors and institutions in the entire issue and how it was politicised
leading to conflict, leaving the fate of the 72 villages located downstream of the
Pavana dam in a limbo.
The next case study by Neha Singh and N. C. Narayanan, ‘Rural Urban Water
Transfers: Conflict over the Mansi Wakal Dam in Udaipur, Rajasthan’, illustrates
the transfer of surface water from the rural fringes to meet the growing demands
of Udaipur city in Rajasthan. For this purpose, the Mansi Wakal dam has been
proposed. This is to be done through a public-private partnership between the
Government of Rajasthan and Hindustan Zinc Limited and the agreement awards
30 per cent share of water to Hindustan Zinc. Here the main dispute is between
the affected villages and the state government over issues of rehabilitation of the
project affected persons, water allocation, water use prioritisation and contending
water uses in terms of water needs of the urban areas versus the livelihood
needs of the rural population. The case study discusses the likely after effects of
the project on the local geography, individuals, communities, and the sociopolitico-economic landscape of rural Udaipur.
Access to adequate quantity of good quality water also plays a key role in
ensuring the health and well-being of communities by maintaining hygienic and
sanitary conditions that help in disease prevention. The last three case studies in
the Compendium highlight conflicts and contestations around sanitation.
Swati Sinha’s case study, ‘Water Contamination and Relocation in Bholakpur Slum,
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Hyderabad: Conflicts and Concerns’ revolves around the issues of relocation and
rehabilitation of the people of Bholakpur slum, located in the heart of the
Hyderabad city. The slum has very old tanneries, which have provided the major
occupation and source of livelihood to the slum-dwellers for generations. The slum
lacks drinking water and sanitation facilities, and open defecation is a common
practice. The conditions in the slum came into focus after an outbreak of cholera
and gastroenteritis due to contamination of the drinking water was reported in May
2009. The residents blamed the lack of maintenance of the pipeline infrastructure
that resulted in the mixing of sewage and drinking water. However, the state
government held the tanneries located in the area responsible for the outbreak
and directed the Hyderabad Municipal Corporation to relocate the tanneries. The
order resulted in a conflict as the majority of the population depends on these
tanneries for their livelihood. The case study brings out the various vested
interests involved and also questions the relocation of the tanneries to nearby
agricultural land, without adequate treatment and safe disposal of the wastes.
Sanitation is not just about providing toilets, but also entails the management of
waste. Since historic times, in India, a group of erstwhile untouchables called
‘Bhangis’ has been involved in manual scavenging. The manual handling of
human excreta is itself a demeaning practice and is a violation of the dignity and
rights of these sanitation workers. S. Manasi and Umesh Babu in their case
study, ‘Small Conflict Uncovers Big Issues: Conflict between the Manual
Scavenging Community and Savanur Town’, examine the conflict between the
manual scavengers and the authorities of the Savanur town in Karnataka.
Constitutionally, manual scavenging is banned, yet it is estimated that around
750,000 families in the country are still engaged in manual scavenging. The
conflict of the manual scavengers in the Savanur town was over harassment by
the local authorities over their imminent displacement from their homes. When it
led to their being deprived of access to drinking water, they staged a dharna
outside the municipal office smearing themselves with excreta. The nature of
their action brought the issue of manual scavenging into focus and attracted the
attention of many Dalit activists and the media. The authorities were forced to
restore the water connection, but more importantly, the aftermath to the Savanur
protest saw a serious engagement with the issue of manual scavenging.
The last chapter of the Compendium, ‘Access to ‘Safe’ Sanitation for Women:
Questioning a Myopic Approach, by Loveleen Bhullar and Sujith Koonan is not a
typical case study as it is not about a particular case that has happened at a
particular location, but examines the issue of access to safe sanitation and
dignity in the background of increasing legal cases around violence on women
at sanitation sites and facilities. The danger of physical and sexual violence
makes women the most vulnerable group whether in case of use of sanitation
facilities, especially public facilities or open defecation. This endangers their
safety, security and privacy, which need to be seen as important and integral
components of their right to sanitation. The sanitation policy framework in India
has not paid adequate attention to the physical and sexual violence against
women while accessing sanitation facilities, especially in terms of operational
provisions. The authors describe various legal instances and the circumstantial
and awkward conditions women face due to the lack of safe sanitation facilities
and show that the state needs to understand that ‘safe sanitation’ goes beyond
toilets and ensures meaningful dignity, privacy and safety for women.
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IN LIEU OF A CONCLUSION
The above discussion around the case studies included in this Compendium
brings out the diversity and complexity of conflicts around drinking water and
sanitation, though admittedly they do not capture the full range of conflicts
around drinking water and sanitation. There are many more cases out there that
need to be documented and analysed. The present Compendium needs to be
seen as the beginning of a long term process – a process that needs be owned
and taken forward collectively.
It is also difficult to summarise all the aspects that the case studies in the
Compendium bring to the table and come up with neat policy prescriptions. Each
of the case studies is different and a ‘one-size-fits-all’ type of solutions will not
work. More than anything, these case studies bring out the complexity of the
conflicts and call for a comprehensive as well as nuanced approach to drinking
water and sanitation issues taking into account the bio-physical as well as the
socio-cultural and economic specificities into account.
These conflicts can be addressed only within a broad normative framework of
equity, social justice, sustainability, efficiency and democratisation. There also
needs to be institutional space at different scales for democratic, negotiated
settlements and today such a space is absent. Of course, water for drinking and
other domestic needs should continue to be the first priority in terms of water
use. However, this also needs to be on the basis of ‘reasonable use’, otherwise
there is a danger – and this is already happening – that under the name of
drinking water more and more water is getting transferred from the rural to urban
areas. Cities also need to re-examine the way they source, use and return water.
Local water harvesting, recycling and re-use and maintaining the quality of return
flows need to be given top priority. Only after these options are exhausted should
cities draw water from other sources.
Another important issue is who pays for the water. It is the urban poor and rural
communities who pay a much higher cost for water in a direct and indirect way,
whereas the rich and the middle classes pay far less considering the extent of
their usage from public sources. The subsidies provided by the government give
exactly the opposite picture. Full cost recovery must begin with the rich and
middle classes considering their capacity to pay. The huge profits earned by the
bottled water companies are an indicator that they do have that capacity
Access to data and information is a pre-requisite to both create a level playing
field for all and also for the people to make informed choices. As Prof. A.
Vaidyanathan often emphasises, it is very important to promote more informed
discussion and debate considering the complexity of water conflicts. An essential
condition for such an engagement, according to him, is to force the government
to place all relevant information relating to water resources, their utilisation and
allocations, and the rationale of decisions in the public domain and make it freely
accessible for the public.5
In recent years there is a growing realisation on the part of civil society groups
that the priority accorded to drinking water has largely remained on paper and is
circumvented in many ways on the ground. Sometimes allocations are made to
other uses, sometimes allocations are made in a way that forecloses later options

5
For example see the Forward by
Prof. A. Vaidyanathan in the book
‘Water Conflicts in India: A Million
Revolts in the Making’, Joy et al.,
(ed.), 2008)
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of drinking water supply, regional variations and the presence of inequities
pertaining to caste, class and gender are not taken into account, and there are no
institutional mechanisms on the ground for implementing priorities in an
accountable manner. Many groups therefore see proclamations of water policy as
weak, non-justiciable pronouncements of good will with no substance.
Similar is the case with sanitation. Irrespective of all promises made the situation
with regard to sanitation is not all that promising and in fact on many accounts
there are reported reversals. Sanitation brings forth the issue of human dignity.
The fact that we as a nation have not been able to completely eradicate manual
scavenging even after nearly seven decades of independence speaks volumes in
this regard. Providing safe, clean and socio-culturally sensitive sanitation options
to people is still a far cry.
Because of all these there is a viewpoint slowly gaining ground in the country that
essentially argues that we need to legislate the right to drinking water and
sanitation in the form of an Act. Despite the many legal and implementation
difficulties it involves, the strength of this viewpoint is that violation of the right
will be justiciable, which will build in accountability and go a long way towards
forcing governments to take drinking water provision and sanitation seriously.
Perhaps this is now the way forward.
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ANNEXURE
Solution Exchange for the Water Community

QUERY: CONFLICTS OVER DRINKING WATER –
EXPERIENCES
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K. J. Joy, Suhas Paranjape and Shruti Vispute of the Forum for Policy Dialogue on
Water Conflicts in India, Pune, posted a query titled ‘Conflicts over Drinking Water –
Experiences’ on Solution Exchange for the Water Community on 12 November
2008. Through this query they invited members to provide experiences/opinions
about: 1) actual cases of conflicts around drinking water with details of the location
of the conflicts, the conflicting parties, issues at stake, present status, etc., 2) the
reasons for such conflicts and what could have been done to prevent them, and 3)
cases of successful resolution of such conflicts so that they become a learning
experience and also part of a wider strategy for resolution.
The query elicited very wide participation of the members of the Solution Exchange
Water Community and Nitya Jacob and Sunetra Lala (both then working with
Solution Exchange) consolidated all the responses, summarised them and posted it
on the Solution Exchange Water Community site on 5 January 2009. The summary
of response is given below.

SUMMARY OF RESPONSES
Conflicts over drinking water have extremely complex causes, made all the more so
by the caste system in India. The impact of the usual suspects – overdrawal by
farmers, pollution by industry and agriculture, supply to urban centres, large
projects and droughts – is exacerbated by the caste system. Women suffer as it is
their fate to be water providers for their households. Those from the lower castes
also suffer in the scramble for drinking water.
The main area of conflict over drinking water is the rapid growth of urban centres
that are sponges for fresh water, said members. These have exhausted,
encroached or polluted local water sources and now need water to be piped or
channeled from several hundred kilometers away. In the process, villagers or towns
near the source are denied their water, while those along the supply route tap into it.
Towns and cities discharge over 80 percent of their sewage and industrial waste
untreated back into rivers.
Mumbai, for example, draws water from the Vaitarna and Bhatsa dams about 100
km away. The pipelines pass through the Vasai-Virar area that get much less water
than the city. There have been protests by residents, and a few people died in
clashes with the police. Similarly, Delhi gets a substantial amount of water from the
new Tehri dam, about 300 km away. Farmers along the canal regularly tap water,
and Uttar Pradesh, through which the canal passes, interrupts supply when farmers
face an irrigation water shortage.
Chennai’s slum clearance board has converted the city’s many lakes that were both
sources of water and reservoirs for rain water into housing colonies. The city is
perpetually short of water and these colonies now flood in the monsoons. The city
depends heavily on groundwater, but overexploitation has allowed sea water to
intrude and pollute aquifers. The Veeranam Lake in Chennai used to irrigate 18,000
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hectares, but now a substantial amount of water is diverted to the city, causing
conflicts with the farmers.
The Khan river flowing by Indore, Madhya Pradesh, is so polluted that the city now
sources its water from the Narmada river, 70 km away. The Khan river now affects
the water supply of downstream Ujjain that sources its water from the distant
Gambhir river. The historic Bhopal Lake in Bhopal, source of 40 percent of the
city’s water, is now so polluted that it now has to pipe water from the Kolar dam, 40
km away. These examples demonstrate the cascading effect of urban pollution.
In Jaipur, Rajasthan, groundwater has been all but exhausted and the government
has plans to source water for the city from Bisalpur dam that already supplies
water to Ajmer. Farmers and others protested this, but the government violently
suppressed their protests. The state government has a Rs. 500crore plan to supply
water from the Chambal River to Karauli that may affect water availability in the
Gharial Wildlife Sanctuary. Nearby, the Panchana dam on the Gambheer river has
deprived 350 downstream villages of water.
In these cases, the solution is better sewage treatment, rainwater harvesting and
water conservation societies. Towns can meet some of their requirements
themselves, and reduce the downstream impact of their activities. The authorities
have to evolve an integrated long-term approach while planning water supply to
towns and cities, rather than a piece meal one.
Water scarcity aggravates caste conflicts, and caste determines access to water,
both in normal times and during droughts, said members. Water continues to be
one of the main grounds for untouchability as the upper castes do not like their
water sources to be used by the lower castes and Dalits. In a village near
Bharatpur, Rajasthan, the dominant caste deprives those from lower castes of
water. In droughts, the latter have to carry water long distances. In the Vadali
village of Surendranagar district, Gujarat, caste differences between the dominant
Ahirs and the lower-caste Kolis and Dalits aggravated their water crisis. The Ahirs
own many farm wells and in droughts, shift to the farms. The women of the Kolis
and Dalits have to depend on the Ahirs for drinking water, exposing them to sexual
harassment. In addition, when the authorities declared the village scarcity-affected,
the state water board starts supplying water through tankers, fed by the wells
owned by Ahirs. The NGO working in the village resolved this by selecting a site
for a check dam to recharge the aquifer, and a well to provide drinking water that
can be used by the Kolis and Dalits.
In Patan, Gujarat, upper caste men sexually exploit Dalit women when they come
to ask for a few pitchers of drinking water, as the groundwater is brackish. In
Nawabganj, Unnao, Uttar Pradesh, people from the dominant caste dug a tube well,
and used free power supplied to farmers, to draw drinking water from it. They
denied access to members from the lower castes who suffer from a variety of
water-borne diseases. In many cases, the state and other agencies working on
water supply have worked around caste factors by providing separate water
sources for Dalits and lower-castes.
The third cause of conflict over drinking water, according to members, is industrial
pollution. It is well-known that industrial units dump their toxic waste in abandoned
tube wells or bury it underground. Several such instances have come to light
across India, and in all of them, groundwater has been severely polluted, depriving
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people in a large surrounding area of drinking water.
The most well-known is perhaps the Union Carbide factory in Bhopal where
Greenpeace has found that stored chemicals have leached into the soil, poisoning
the groundwater. Poor people living near the factory who depend on hand pumps for
drinking water are the worst-affected. In Kerala, the Nitta Gelatin Company in the
Chalakudy river basin has a long-running conflict with local people over heath,
drinking water and pollution of the river and their fields. People have demanded safe
drinking water from the company at successive meetings, but the matter remains
unresolved. In Paschimi Medinipur, West Bengal, a committee found that a factory
set up to manufacture naphthalene balls lacked pollution control equipment. At the
urging of local people, the committee excavated certain places around the factory
and found it had buried toxic waste in gunny bags. This has polluted water in 6 tube
wells in a 1 km radius. The committee recommended the factory take remedial
measures but the conflict between it and the villagers continues to simmer. In Pali,
Rajasthan, textile dyeing units have polluted groundwater by injecting effluents into
aquifers, but the local people now have taken them on as they are able to test the
groundwater for pollution.
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Several fertiliser factories around Udaipur, Rajasthan use the rich local deposits of
rock phosphate. They use sulphuric acid to process raw material, leading to severe
air and land pollution. Water in the wells used to supply drinking water has turned
brown and smells foul, and there is a high incidence of disease among both people
and animals. However, no resolution is in sight as it has become a matter of
livelihood for some people.
In all the causes of conflicts, members said women, especially from the poor
sections and lower castes, are the worst-affected as they have to provide water for
household purposes. If they depend on upper castes for water, they risk being
raped. Sometimes, they have to walk long distances in the dark to fetch water. Both
the government and communities have to take cognizance of these issues and
work out solutions to end conflicts over drinking water. Broadly, members felt
rainwater harvesting and conservation, and efficient effluent treatment systems,
could provide long-term solutions to some of the conflicts over drinking water.

(The full text of the query and all the responses are available on the website, http://in.one.un.org/
img/uploads/SolEx_FTP/wes/cr-se-wes12110801.pdf ).
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The Bhopal Disaster and its Aftermath:
Conflict over Safe Water, Environment
and Justice

cs1

Shalini Sharma

ABSTRACT
The city of Bhopal, known for the world's worst industrial disaster, continues to be
a site of conflict where the corporate-state connivance in the context of neoliberal
capitalist globalisation has severely compromised people's right to a life with
dignity and justice. The facts of the 1984 gas disaster, when the people of Bhopal
breathed tonnes of toxic methyl iso-cynate gas that leaked from a factory owned
by the Union Carbide Corporation (UCC), an American multinational, are well documented. However, the facts of the water contamination disaster that preceded
the 1984 gas leak at the same site, caused by the same multinational, are not as
well known. This case study documents the complex history of the ongoing Bhopal
water conflict. Drawing on ethnographic field research, existing scientific and independent studies and the UCC's internal documents, this case study chronicles
the corporate and government misinformation and propaganda related to continuing soil and water pollution in Bhopal. The decade long people's struggle for safe
drinking water, in the context of the Indian government's apathy towards the affected communities and occasional legal interventions, is discussed in the second section. This is followed by a discussion about the ongoing health and environmental consequences of the water contamination. Finally, the study concludes
with a discussion about the steps undertaken by the Indian government towards
the toxic waste remediation, and the inherent political nature of the Bhopal water
conflict that makes reaching a resolution difficult.

BACKGROUND
The Union Carbide Corporation (UCC) was allowed to set up its pesticide plant
in India in the context of the Indian government’s desperate attempts to make
the Green Revolution work. In l969, the UCC set up its factory, on the outskirts
of Bhopal city in Madhya Pradesh with its Indian subsidiary Union Carbide India
Limited (UCIL), while it itself remained the majority stakeholder. This was an
exception made for the UCC by the Indian government under the Foreign
Exchange Regulation Act (FERA) that did not allow foreign corporations to be
majority stakeholders, on the grounds that the company was bringing in special
technology. The factory neighbourhood soon grew to be densely populated. The
residents were mostly poor and illiterate, and relied on manual labour to earn
their daily wages. The role played by Union Carbide in setting the stage for the
gas disaster, its subsequent disregard for the health of the victims, as well as
the failure of the Indian government in securing justice for the gas-affected have
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been amply documented and discussed.1 The lesser known story of water
contamination and the people’s struggle to live with dignity and justice sounds
strikingly similar to the story of the gas leak and its aftermath.
Figure 1: Location of the Union Carbide factory, and the affected
surrounding communities Bhopal, Madhya Pradesh

1
The evidence that emerged since
the gas disaster revealed that the
UCC resorted to cutting costs
through the use of substandard
technology and cheaper material in
order to retain their 50.9% stake in
the undertaking. For detailed
accounts of the cause and
consequences of the 1984 gas
disaster, and the role played by
Union Carbide and the Indian
government, see: Everest (1985),
Jones (1988), W. Morehouse et al.
(1986 and 1988),Srivastava (1992),
Eckerman (2005), Chauhan et al.
(2005).
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The Carbide factory in Bhopal formulated the carbamate pesticide Sevin for sale
in the Indian market, and imported its hazardous components - Phosgene and
MIC - in small batches. In 1972, engineers of Union Carbide proposed
upgrading the facility to enable on-site production of these hazardous
ingredients to increase the factory's output of Sevin. Contrary to the claims made
by UCC publicly, the technology proposed for the upgrade was inferior to that
used in the UCC's American operations in West Virginia, including the plant's
waste disposal systems (see UCC04204). The inherent risks in this plan were
brought to the attention of the top management by the company's own officials
at a very early stage. In fact, the UCC's internal memorandum reveals that the
risks leading to the ongoing disaster in Bhopal could have been significantly
reduced had proven technology been used throughout (UCC04206).

UCC ADOPTS INFERIOR TECHNOLOGY DESPITE EARLY WARNINGS.
In 1972, the UCC's engineering department alerted the company that the
proposed waste-disposal system using Solar Evaporation Ponds (SEPs) posed a
danger of polluting subsurface water supplies in the Bhopal area (UCC04129). It
stated that to address this problem, new ponds will have to be constructed at
one to two-year intervals throughout the life of the project. Even this might have
fallen short because of other potential problems, such as free oils and organic
salts, for which no provision had been made in the proposed design (ibid.). As
the particular combination of materials to be disposed off was new, it was
thought to be a risk factor that could lead to further difficulties in the future
(Amnesty International, 2004).
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Overriding these early alerts, in 1977, the UCC went ahead with its plans and
built SEPs on an area covering 32 acres, 400 metres north of the factory, for
dumping its hazardous wastes. Every year during the monsoon, these ponds
would flood the surrounding area with deadly chemicals. In 1980, hydrochloric
acid from a damaged field storage tank leaked into the soil (Amnesty
International, 2004:42). More such leaks occurred during the next two years.
UCC documents reveal that the company knew of the leaks from the disposal
ponds as early as 1981-82. For instance, in March 1982, the UCIL reported
leaks from one of the SEPs and an emergency pond (UCC01737). Within a
month, in yet another telex dated 10 April 1982, the UCC asserted that
"continued leakage from the evaporation [was] causing great concern" (ibid).
The concerns about the environmental damage had become fairly public early
on. Reports of cattle deaths during 1981 and 1982, owing to contaminated
surface water, led to farmers' agitations and the matter was taken up in the
Madhya Pradesh Legislative Assembly. In 1982, Mr. Karma, member of the
State Legislative Assembly, pointed out that the location and violation of safety
norms in the Bhopal plant was exposing the residents to great risk (Shastri,
1985:81). In response, Mr. T. C. Viyogi, the then Labour Minister in the state,
reported to have said that the plant was not a stone that could be moved away
at will (ibid). By 1982-83, farmers owning lands close to the SEPs were reporting
drastic reduction in the fertility of their soil. But when Carbide settled these
matters out of court, the larger concerns about safety standards were put aside.
These, however, were being repeatedly raised in the UCC's internal reviews. For
instance, in May 1982, an Operation Safety Survey of the Bhopal Plant
conducted by UCC officials concluded, "The housekeeping in and around the
entire area was found to be poor. The naphthol spillage is difficult to control but
the general pile of old and oily drums, old pipes, pools of oil on ground, etc.,
create unnecessary fire and access problems in the area" (UCC, 1982).
Union Carbide workers, most of whom were themselves residents of Bhopal,
voiced their concerns about safety and health with the management several
times. When the management dismissed their concerns, they took the matter to
the public. Based on information shared by workers, in 1983, Advocate
Shanawaz Khan (then executive member of the CPI), wrote to the general
manager of UCIL highlighting the health related problems and the possibility of
groundwater contamination (Hanna et al., 2005: 14). Journalist Rajkumar
Keswani, alarmed by workers' concerns, raised the matter with the state
administration and wrote several news articles detailing the gross violation of
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safety standards in the Carbide factory subjecting the city to great damage
(Keswani, 1982, 1984).
These early alerts were ignored by the government and the company. Steps
which could have averted a disaster were not taken. After the gas leak on the
intervening night of 2nd-3rd December 1984, both Union Carbide and the Indian
government got busy in downplaying the magnitude of the disaster. The issue of
water contamination, which by this time might not have remained a mere
possibility, was lost in the immediate aftermath of the gas disaster and the more
pressing needs of relief and rehabilitation activities and litigation processes in
the US and India.

WATER CONTAMINATION: DISCLOSURE AND COVER UP
After the gas disaster, the plant ceased normal operations. However, until 14th
August 1998, UCIL had 40 operators on the site involved in management,
dissembling and waste disposal. During this period the UCC, fully informed of
the inadequacies of the plant design and waste disposal system, conducted
more tests to check the status. Few months after the Out of Court Settlement,
the UCC conducted "preliminary" tests on solid and liquid samples drawn from
landfill areas and effluent treatment pits inside the plant during June and July in
1989. The tests confirmed the presence of organic contamination ranging from
10 percent to 100 percent, and substantial quantities of naphthol and napthalene
in the solid samples. Also, a majority of the liquid samples were found to contain
naphthol and/or Sevin in quantities that far exceeded the permissible limits for
on-land disposal set by the Indian Standards Institution/ISI (UCC02268). All
samples caused 100 percent mortality to fish in the toxicity assessment studies
(ibid). These reports, among several others, were procured from the UCC
through the discovery process during the litigation against UCC in America, but
did not reach the public until much later.2

2
The excerpts from some of these
documents, obtained during the
discovery phases of lawsuits
against UCC in the US as well as the
ones seized by the Central Bureau
of Investigations (CBI) in India, are
available on the website of the
International Campaign for Justice at:
www.bhopal.net/oldsite/excerpts.
Some are also available on
www.bhopalmarathon.org. (Last
Accessed on 1st July 2013)
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Faced with a situation of heightened sensitivity and absolute secrecy over
matters related to Union Carbide, the activists mindful of the possibility of
environmental contamination took to independent investigations. In 1990, the
Bhopal Group for Information and Action (BGIA) sent some samples of soil and
groundwater to the Boston based Citizen's Environmental Laboratory in the US.
The tests confirmed the presence of carcinogenic and mutagenic chemicals
such as dichlorobenzenes, polynuclear aromatic hydrocarbons, and phthalates
(NTC, 1990). In stark contradiction to these findings, the National Engineering
Environmental Research Institute (NEERI) commissioned by the Madhya
Pradesh government to study the extent of pollution damage from the SEPs
categorically denied the presence of any soil or groundwater contamination due
to seepage from the ponds (NEERI, 1990: XV). NEERI reached this conclusion
despite its own admission that the sediment in the SEPs cannot be ruled out as
non-hazardous because it could not identify a few organic compounds (ibid:
142). The findings of NEERI and the US National Toxics Campaign (NTC) report
were contradictory because of the methodical inconsistency in NEERI's
research. The NTC report had tested many more chemicals than NEERI had. At
least nine chemicals that showed their presence as characteristic peaks in the
High Performance Liquid Chromatography used on samples taken from the
SEPs were left unidentified by NEERI. The gaps in NEERI's research were not

unknown to UCC, which internally advised caution in using the NEERI data, and
recommended that more studies be conducted for its own understanding. The
UCC's internal reviews such as one on the "Presence of Toxic Ingredients in Soil/
Water Samples Inside Plant Premises" highlighted the seriousness of the
contamination issue, even as the company publicly flagged the NEERI report to
dismiss any allegations about the environmental contamination.
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The second NEERI report, in October 1997, reported on waste disposal
practices at UCIL. Between 1969 and 1977, by-products and wastes were
dumped in waste areas situated in the north (Disposal area-I), east (Disposal
area- II) and south-east (Disposal area-III) of the factory premises. The report
stated that the remediation of the solid and tarry wastes that were dumped in
more than one-fifth of the total plant area were required for the restoration of the
environmental quality of the plant premises (NEERI, 1997). This report by
NEERI, like its previous report in 1990 where it checked for environmental
damage due to SEPs, was full of contradictions. The report noted high
concentration of Temik, Sevin and Lindane in the entire Disposal area-I, and
more than half of Disposal area -II. It also noted 17 heavily contaminated sites
within the factory (ibid). The report stated that because the concentration of
semi-volatiles was observed to be higher at 60 cm samples than at 30 cm in
certain locations, the possibility of contamination even at higher depths could
not be ruled out (ibid). In spite of its own alarming findings, the NEERI report
asserted that not only did the groundwater in Bhopal meet the drinking water
quality criteria, but also that it would take 23 years for contamination to reach
the groundwater (ibid). These findings and claims were disputed even by Arthur
D. Little, an international consulting firm hired by UCC to assist NEERI, on the
grounds of faulty methodology and data limitations (see UCC03035, UCC03036,
UCC03043). According to Arthur D. Little, the travel time would be as little as
two years in the worst case scenario. These comments meant for internal review
did not appear in the final published NEERI report (UCC03042).
During this time in the nineties, when the demand for scientific assessment of
groundwater contamination was being constantly raised by activists, UCC's
association with NEERI was not without deliberation. On one hand, by working
with NEERI, Union Carbide expected to have an opportunity to participate and
input views during the course of the study in order to protect the company's
interests (UCC02148). On the other hand, both the NEERI reports (1990 and
1997), rebuked within UCC, were reserved for public relations by UCC (and its
new owner Dow Chemicals) to assert absence of any contamination.
The first confirmation from a government body, that the water in the communities
around the Carbide factory was indeed contaminated, came in 1991 when the
State Research Laboratory of the Public Health Engineering Department,
Government of Madhya Pradesh reported severe chemical contamination in
samples taken from 11 tube wells in the area. This report remained confidential.
Five years later, in 1996, this was reaffirmed when the Chief Chemist of the State
Research Laboratory found extremely harmful pollutants in 10 samples from
communities near the factory unlike other areas of the city. The letter written by
the Chief Chemist also mentioned that in a previous study, conducted two years
ago, the hand pump water in these communities was found to contain toxic
chemicals. These findings, as per the State Research Laboratory report,
established that this pollution was due to chemicals used in the UCC factory,
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which affected the drinking water supplies of the communities. However, this
information remained tightly guarded by the Official Secrets Act until 1999 when
the Chief Chemist's letter written in 1996 was accidentally leaked and the matter
was raised in the media and among the public by activists.3
The state-corporate nexus is evident from the fact that the state government sat
on these alarming reports for nearly a decade. The factory management, known
to have close links with the government, kept pressuring the state government
with NEERI's conclusions to ensure that no official confirmation on pollution
comes out (UCC03485). Till late 1988 UCC, well informed about the problem of
toxic sludge that included Sevin tar and Naphthol tar, was exploring ways to
suitably dispose it. UCC explored disposal through incineration, burial and
biological degradation, but ultimately decided that there was no practical
solution to resolve the disposal problem (UCC2069-70-71). By 1996, the factory
management was attempting to cover up the environmental damage caused by
the SEPs. The entire toxic sludge was dumped into one pond and covered with
farm soil, layers of polythene, and a concrete cover. Even as the UCC was
taking steps to wash its hands off the contaminated site, the state government
bodies acting self defensively continued to deny any contamination owing to
UCC's routine operations. For instance, in July 1998, the Madhya Pradesh
Pollution Control Board (MPPCB) reported that it found no traces of chemicals in
the water sources that may be linked to chemicals used in the UCC factory. But
as mentioned earlier, in 1999 an accidental leak of the Sate Research Laboratory
tests report brought the government claims on contamination under the scanner.
This also reaffirmed that the fears about a deliberate cover up were not
unfounded.

3
The Chief Chemist’s handwritten
letter dated 26th November 1996 is
available online at: www.bhopal.net/

In July 1999, Eveready Industries India Limited (EIIL), the renamed UCIL,
surrendered the lease to the site without completing the toxic waste disposal and
decontamination of soil around the waste disposal areas, despite repeated
appeals by state bodies such as the MPPCB (MPPCB, 1998). In fact, after the
lease was returned to the MP government, the state authorities wrote to UCIL
that as per the Hazardous Waste Management & Handling Rules 1989, the
company is fully responsible for cleanup and that it should clean the area
(UCC02237)4. Few months after the UCC abandoned the factory site, in
November 1999, Greenpeace reported that there is definite and continuing
contamination in the factory and its immediate surrounding arising from routine
operations and toxic waste dumping by the UCC. Greenpeace found hot-spots
of severe contamination with heavy metals and persistent organic pollutants
(Greenpeace, 1999: 2-4, see Figure 2).

oldsite/contamination.html
4
Letter from V.K. Jain, Chairman,
MPPCB, to Resident General
Manager, Eveready Industries India
Ltd. stating that the company is
required to discharge its
responsibility to clean the site. The
MPPCB was supervising the
cleanup programme undertaken by
EIIL/UCIL. Cited in the Amnesty
International report (2004), Clouds of
Injustice.
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UCC’s exit effectively left the Indian government alone to deal with the problem
of environmental contamination, its impacts and toxic waste remediation, at least
till the liabilities against UCC/Dow, if any, are legally established.

THE STRUGGLE FOR SAFE WATER
Following the 1996 State Research Laboratory report, the Bhopal Municipal
Corporation declared water from 100 tube wells unfit for drinking even though no
alternate arrangements were made for providing the affected communities with
drinking water. It wasn't that the state government was unaware of this urgent
need. In 1996, the Department of Gas Relief and Rehabilitation, Government of

Figure 2: UCC abandoned factory site where severe contamination still exists

Madhya Pradesh, had clearly mentioned in the Action Plan-II (1996-2001) that due
to groundwater pollution the communities surrounding the factory urgently
required an alternate supply of drinking water. For this, the MP Government
requested a grant of Rs. 8.5 crores from the central government. In 1997, 250
hand-pumps around the plant were painted red indicating that they were unfit
for drinking. In the absence of any other convenient source, most people in the
surrounding slums continued to use this water for drinking and other everyday
needs. The contaminated water is reported to be murky, show an oily layer on
the top when stored in a utensil, emit a petrol like stench and on long storage
corrode the utensil.
Instead of providing alternative water sources, municipal officials blamed people
with private wells for not exercising caution and failing to get water tested or use
disinfected water (Sharma, 2006).5 Temporary arrangements were made after
an INR. 3.5 crore grant that clearly specified a provision for permanent piped
supply was received from the central government. On 9th September 2000, six
tanks of 10,000 litres capacity each were provided by the Bhopal Municipal
Corporation. Water would be brought in tankers daily and filled in these
overhead tanks. On an average every family, irrespective of the family size,
would get four to five buckets of water for its everyday needs. This often led to
fights over water. The water tankers were also reported to not arrive on some
days, or to only partially fill the tanks, or in some instances sell the water
privately. To keep a check on these corrupt practices, activist organisations
working in these areas started community initiatives where women monitored
and recorded on a daily basis the details of the visits by tankers and the
quantity of water supplied. Although this system created pressure on suppliers,
there was no way of ensuring accountability beyond alerting the administration
and appealing to it. The number of tanks installed only in some areas was

Source: Sambhavna Documentation Centre

5
The observations made by Sharma
(2006) also affirm the author’s
observations in later years.
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inadequate to meet the needs of the entire community of over 25,000 people. In
some instances, people complained about the quality of water supplied by these
tankers. It was clear that these alternative arrangements could not be relied
upon. Hence the activists and the residents of water-affected communities
continued to press for a permanent piped water supply to all 14 affected
communities.6
On 7th May 2004, based on a report by the Waste Monitoring Committee, the
Supreme Court irrefutably established that the groundwater, and therefore,
drinking water supplies had been contaminated due to indiscriminate dumping
of hazardous waste resulting from non-existent or negligent practices and a lack
of enforcement by the authorities (Supreme Court, 2004).7 The Supreme Court
instructed the MP government to supply fresh drinking water to the affected
people and set aside Rs. 17 crores for this purpose. No action was taken by the
Madhya Pradesh government even after one year of the Supreme Court order.
This led to protests by several hundred residents of the affected communities to
demand clean drinking water at the Directorate of the Bhopal Gas Tragedy on
18th May 2005. Prior to this, the residents of the communities affected by
contaminated water had sent several memorandums to the state administration
and organised a series of direct actions including a protest at the Chief
Minister's residence on 20th July 2004, and protests at the residence of the
Minister of Bhopal Gas Tragedy Relief and Rehabilitation on 22nd May 2005 and
21st January 2006. On many of these occasions, peaceful protesters demanding
safe drinking water through pipelines to all affected communities faced state and
police repression. Undeterred, the people sang songs to protest the injustice
being meted out to them.

6
This account is based on the
observations by the author who
worked with the International
Campaign for Justice in Bhopal
during 2006-2009. During this
period, she made several visits to
the communities affected by
contaminated water, learnt about the
previous actions by activists to
press for piped supply, assisted in
training women to fill the daily
monitoring charts, and in the
process experienced many inter
and intra community conflicts over
water. In 2010, when the author
returned to these communities for her
PhD field research, the pipelines
were still not laid.
7
Order of the Supreme Court, 7/05/
2004 in writ petition: Research
Foundation for Science v Union of
India and Anr. Writ Petition (Civil) No.
657/1995. The Waste Monitoring
Committee was also established
due to this writ petition.
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The struggle of Gas Peedits (or the gas-affected) and these new victims called
Paani Peedits (or those affected by contaminated water) now became one, united
by their common demand for a life with dignity and justice, under the banner of
the International Campaign for Justice in Bhopal. In March 2006, 52 Bhopal
activists including survivors of the gas disaster, residents of communities
affected by contaminated water and their supporters reached Delhi after having
walked on foot for 37 days covering over 850 kilometres from Bhopal. Supply of
clean drinking water to the communities affected by groundwater contamination
was one of their prominent demands (see Figure 3)
On 17th April, following a seven day fast by Bhopal survivors and activists, the
Prime Minister met with their delegation and among other assurances, promised
to ensure funds for clean water supply. An amount of Rs. 14.85 crores was
sanctioned by the Prime Minister for the supply of clean water to the
communities affected by the contamination of groundwater. Within two months
the amount was transferred to the state government. Also, a Coordination
Committee on Bhopal (CCB) with bureaucrats from the central and state
governments and representatives of Bhopal organisations was formed following
the Prime Minister’s instructions. Amongst other tasks, the CCB was responsible
to supervise the work of providing clean drinking water to the 14 affected
communities. The State Government had assured supply of water by September
2008, but there was hardly any progress in actually meeting this target. The
government’s lax attitude forced six activists, including three residents of the
areas affected by contaminated water, to fast for 19 days in 2007 to press their
demand for clean water to all the affected communities. The official representative

Figure 3: Protests demanding safe drinking water
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Source:ICJB (Bhopal.net)

of the Chief Minister agreed to this demand among others. Soon, there was
another situation which caused tension between the affected people and the state
government. The government’s plans to supply drinking water to the affected
communities through pipelines laid from Raslakhedi, much closer to the original
source of water contamination, met with stiff resistance from activists who
demanded that water pipelines be laid from the Kolar water reservoir. This led to
a realisation that demanding clean water was not enough. It also needed to be
safe for a considerable time in the future until the site and groundwater is
decontaminated. After the Supreme Court order of May 2004 that had identified
14 communities as affected, Bhopal activist organisations learnt that there were
4 more communities that were affected and ought to be included in any future
scheme for safe water. The scale of the conflict around groundwater
contamination is considerable, affecting some 18 communities with more than
20,000 people.
Next few years were marked by failed promises and a series of protests by the
affected communities in Bhopal. Because the state government did not pay
heed to the survivors’ demands, in February 2008, 55 Bhopal survivors affected
by the gas and contaminated water marched to Delhi for a second time with a set

9

of demands that included the demand of safe drinking water from Kolar to the 18
affected communities. Based on their experience with the CCB, Bhopal survivor
groups demanded an Empowered Commission with punitive powers to ensure
that the promises made by the central government are honoured by the state
government. On August 18, the Prime Minister represented by the Minister of
Chemicals and Fertilizers conceded these demands in principle.
A month later, when the initial consultation on establishing the Empowered
Commission were under way, in the September 2008 meeting of the CCB, State
government officials promised to complete the work of supplying safe drinking
water by March 2009. Three years later in March 2012, in a meeting presided
over by the Commissioner, Bhopal Division, officials of the Bhopal Municipal
Corporation assured that the work of supplying clean drinking water to the 18
communities will be completed by March 2012. This lax attitude forced the
Supreme Court to intervene on 3rd May, 2012. The court ordered that “the entire
exercise should be completed within three months from the date of
communication of this order to the Executive Chairman of the State Legal
Services Authority and the Members of the Committee and both the State
Government and the Bhopal Municipal Corporation, shall ensure that the work
does not suffer or is not obstructed on account of inadequate or insufficient
funds.” At the time of writing this report, the work to lay permanent pipelines to
the affected communities was still incomplete. Also, even though the Prime
Minister had agreed to set up an Empowered Commission on Bhopal and some
consultation had already taken place on drafting its constitution, the task
remains unfulfilled till date due to a lack of agreement between the central and
state government on the issue of financial authority.

HEALTH AND ENVIRONMENTAL IMPACTS
In 1999, Greenpeace had concluded that their investigation demonstrated
extensive and, in some cases, severe chemical contamination in areas
surrounding the former Union Carbide plant. Because of the all-pervasive
contamination, the communities surrounding the plants remain exposed to
complex mixtures of hazardous chemicals on a daily basis. The chemicals found
included carbon tetrachloride, chloroform, trichloroethane, tetrachloroethane and
dichlorobenzene. These chemicals were found in concentrations ranging from
five to more than 600 times the limits recommended by the US Environmental
Protection Agency. The report contended that the long term chronic exposure to
mixtures of toxic synthetic chemicals and heavy metals is likely to have serious
health and survival consequences for the local population (Greenpeace, 1999).
Three years later, on revisiting the site in 2002, Greenpeace reaffirmed the
ongoing contamination. The chemicals that were found in the soil and water of
Bhopal were soon reported to make their way into human bodies. A January
2002 report by Shrishti and Toxics Link, a Delhi based environmental NGO,
found contamination not only in vegetables grown around the plant site, but also
a bio-accumulation of contaminants in breast milk samples taken from women in
surrounding areas (Shrishti, 2002). The worst fears about the impacts of
contamination had come true.
There has been a paucity of research conducted on health damages linked to
water contamination in Bhopal. The National Institute of Occupational Health
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conducted a study on body burden, that is, presence of chemicals in the blood
stream, in 2004 but its results have not been published till date. In 2004, the
Centre for Rehabilitation Studies, Madhya Pradesh conducted an
epidemiological survey that revealed a higher presence of respiratory disorders,
gastrointestinal problems and skin diseases in the residents of areas affected by
groundwater contamination. Two years later, these findings were again
confirmed by a report of the Centre for Rehabilitation Studies (CRS) in 2006.
Though this study primarily looked at the 1984 Gas Disaster related health
damages in Bhopal, it also conducted a ‘morbidity survey related to water
contamination’ in known affected areas. The report established the definite
causal relationship between the water and soil contamination and increased
morbidity patterns among the population staying near the UCIL factory and the
area surrounding the Solar Evaporation Pond (CRS, 2006). Today, in affected
communities, there are epidemics of kidney disease and cancer along with a
distressingly high number of affected children (Figure 4). According to the
Sambhavna Clinic surveys, the common symptoms that people associate with
drinking contaminated water are: abdominal pain, skin lesions, dizziness,
vomiting and constipation, indigestion, and burning sensations in the chest and
stomach. The children in the affected areas are born underweight, weak with
discoloured skin, as well as suffering from other multi-systemic health problems.
Women complain of suppression of lactation and some stop lactating within one
month of giving birth. Many people in areas affected by contaminated water
who were not exposed to the gas leak developed health problems reportedly
similar to those who had been exposed, probably from drinking contaminated
water.
By 2009 chemical contamination, including heavy metals, was reported to have
already reached three kilometres from the factory
and at depths greater than 30 metres (CSE, 2009).
Waste materials categorised as hazardous, as per
the Hazardous Waste Management & Handing
Rules 1989, and identified above the surface of the
plant site are as follows: Sevin (carbaryl) tar
residue, Naphthol tar residue,
Hexachlorocyclohexane (HCH), also known as
Benzene Hexachloride (BHC, Lindane) solids and
in-process material obtained during dismantling of
the formulation plant. In addition, a very large
quantity of Sevin corroded the steel tank and
spilled onto the open ground in front of the Sevin
Formulation Plant. A fresh survey of the derelict
factory site might reveal new information.
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Fig.4: Factory Site
contaminated with
dumped chemicals

Source: Sambhavna Documentation Centre

The fenced factory site severely contaminated with dumped chemicals, several of
them flammable, remains a constant source of worry. During the incidences of fire
in the factory in 1999 and 2001, people reported choking and coughing. An
expert committee set up by the Ministry of Environment and Forests of India
called for special precautions against fire considering the hazardous nature of
the chemicals stored in the factory premises.
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THE RIGHT TO KNOW, RIGHT TO LIFE
Despite knowing that the water has been contaminated, the state government
lacked efforts to identify the nature of the contaminants and their impacts on
people’s health. For instance, no action followed the recommendations made by
Dr. Bhagirath Prasad, then Secretary, Department of Gas Relief, to get the water
from hand pumps tested in 1998. Similarly, no response was given to specific
suggestions made by a delegation comprising of two members of the Gas Relief
State Level Advisory Committee, a senior journalist and a member of the
Communist Part of India (CPI) in June 1999. The delegation had advised that
alternate arrangements should be made for safe drinking water for the affected
communities; that all possibilities of pressing criminal charges against UCIL on
the issue of environmental damages should be explored; that action should be
taken against officials of the MPPCB and the Department of Gas Relief and
Rehabilitation who were known to be negligent in the past, and finally, that the
government should immediately take over the work of disposal of both on and
above the ground chemicals. Therefore, besides pressurising the state
administration to provide safe drinking water to the affected communities, the
organisations fighting for the cause of the Bhopal victims had to also constantly
monitor and expose the lax attitude of government bodies in order to cover up
the water contamination and its impacts. This severely compromised the
community’s right to know the extent and nature of contamination and
consequently the right to life.
Several such efforts at cover up were exposed after the Right to Information (RTI)
Act, 2005 was enacted. In 2007, Bhopal activists organisations, on obtaining the
quarterly monitoring reports on groundwater quality through the RTI, alleged that
the MPPCB had been suppressing information about the presence of highly toxic
chemicals and heavy metals in the groundwater that were known to damage the
liver, kidneys, brain and reproductive, immune and other systems, as well as
cause cancers and birth defects. The RTI documents revealed that groundwater
samples contained chemicals such as trichlorobenzene, lindane, benzene
hexachloride, heptachlor, mercury, nickel and cadmium. Bhopal activists alleged
that in November 2005, after finding trichlorobenzene to be eight times higher in
concentration than the limits prescribed by the World Health Organisation, none
of the samples collected in the eight quarters in 2006 and 2007 were tested for
this chemical. The activists claimed that the MPPCB had not only suppressed
this vital information for as long as five years, it had also deliberately stopped
testing samples for certain chemicals known to be above acceptable levels.
By suppressing such vital information; by not warning the local population about
the presence of deadly chemicals in the groundwater, the only source of drinking
water for most people; by not taking any effective measures to remedy the
situation; and by constantly rejecting the possibility of contamination from the
Carbide factory and SEPs, the MP government seriously jeopardised people’s
health and well being.
In 2009, the Centre for Science and Environment’s Pollution Monitoring
Laboratory report showed that groundwater in areas even three kilometres away
from the site contained almost 40 times more pesticides than the permissible
levels by Indian standards. Since the profile of the chemicals found within the
factory matched the chemicals found in the samples taken from the colonies
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outside it, the study confirmed that the Carbide factory is indeed the source of
contamination (CSE, 2009). The latest official confirmation about the
groundwater confirmation came in September 2012 when a study conducted by
the Indian Institute of Toxicology Research (IITR) concluded the presence of
several heavy metals above the permissible limits set by the Bureau of Indian
Standards. The Supreme Court of India gave directions to IITR to conduct
another survey on learning that the samples used in this study were collected
during monsoons when chemicals might have been diluted.8

THE CONFLICT: RAPID CONTAMINATION, SLOW
CLEANUP OPERATIONS
The issue of the continuing groundwater contamination in Bhopal is intricately
related to the issue of the remediation of toxic wastes stored in and around the
Carbide factory. There is constant debate over the appropriate mode of cleaning
up the premises, and the related legal and financial liabilities. Meanwhile, 350
MT of toxic waste contained in drums on factory premises and an estimated
8000-10,000 MT in SEPs and the groundwater need to be removed and
remediated.

DECONTAMINATION OF THE SITE AND GROUNDWATER
The efforts made by the MP state government, so far, have been hasty and
lacked the vision required for a thorough and complete decontamination of the
site and groundwater. Most of these efforts dealt only with the disposal of toxic
wastes stored above the ground in the Carbide factory. For instance, around
2000, the MP state government approached the Canadian International
Development Agency (CIDA) for funds to deal with toxic wastes stored above
the ground within the factory premises. There was no mention of the enormous
amounts of waste deposited under the ground, which the scientific studies in
previous years have shown to be responsible for the soil and groundwater
contamination. In June 2001, Indian media reported on the involvement of the
CIDA, the World Bank, and other international organisations in plans to clean up
the site (Mukherjee, 2001). This followed some hurried efforts through
companies like Cherokee.
Since 2004, some progress was made by the administration with regard to the
toxic waste remediation following some developments (which are discussed
later) in the Appeals Court in the US and a Public Interest Litigation in India. To
expedite the cleanup process, on 2nd February 2006, the MP High Court ordered
the establishment of a task force.9
Till now, the state government was exploring the options of remediation through
landfills or incineration. It planned to either send the toxic waste to Ankleshwar
in Gujarat for incineration or to dump it in a landfill in Pithampur, Madhya
Pradesh. The task force recommended that the toxic waste be shipped out of
the country because firstly technical waste could not be handled in Ankleshwar
and Pithampur, and secondly, the incineration of such highly toxic waste can
only be considered a last resort, because of the poorly regulated environment
and current state of technology and infrastructure available. A report10 by GIZ, a
German company, pointed out the limitations of landfills in handling heavy metal

8
The report was submitted to the
Supreme Court of India on 25th
September, 2012. See: “Groundwater
confirmation around Union Carbide
factory is now officially confirmed” in
www.downtoearth.org.in/
content/groundwater-contaminationaround-union-carbide-factory-nowofficially-confirmed
9
This order was made on the pleas of
the NGO intervenors
– Padma Bhushan P.M. Bhargava
(founder and director of the Cen
tre for Cellular and Molecular Biology,
Hyderabad) and others, and Dr. J.P.
Gupta (Professor of Chemical
Engineering, IIT Kanpur and currently
Director of the Rajiv Gandhi Institute of
Petroleum Technology, Rae Bareli).
10
The excerpts of the report are
available at the Sambhavna Clinic
Library.
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residues such as mercury which is highly leachable. In India, unlike in Germany,
there is no further treatment of the leachable residues such as mobilisation
technology or solidification. In August 2012, the Supreme Court ordered the
union government and Madhya Pradesh to dispose the Bhopal toxic waste within
six months in a scientific manner (Venkatesan, 2012). All efforts by the
government to dispose the Bhopal waste within India had met with strong
objections from the local population. Uncertainty about the toxicity of the wastes
and the lingering Bhopal legacy led to fear in people’s minds. In 2012, the GIZ
too withdrew its proposal for air lifting the Bhopal waste to Germany for
treatment, after concerns were raised in Germany (Indian Express, 2012). By
December 2012, there were reports of recommendations made for an offshore
remediation of the Bhopal waste through the sea. The matter remains unresolved
at the time of writing.

LIABILITY, COST RECOVERY AND PRECEDENCE
It is now well known that Union Carbide, in blatant disregard of internationally
accepted safety standards and conscious of the possibility of water
contamination through its own safety reports, did nothing to prevent or remedy it.
Instead, it chose to hide the facts of the water disaster, just like the gas disaster,
leaving the Indian government to deal with issues related to toxic waste
remediation and people’s ongoing suffering. Dow Chemicals, owner of Union
Carbide since 2001, denies all liabilities arising out of the gas and water disaster
(Dow, 2012). The company continues to refer to the 1989 Out of Court
Settlement as “full and final” (UCC, 2012; Dow, 2012),11 even though the
settlement was related only to the gas disaster related liabilities and did not
include water contamination that, as proven by several studies and UCC’s own
documents, pre-dates the gas leak. The Indian government, too, aided the
corporations by maintaining strict control over information and denying the
presence of contamination despite contradictory evidence. People’s right to safe
water, environment, life and justice were all compromised severely in this case.
Had it not been for the vigilance shown by survivors and activists organisations,
the issue of water contamination would have been long glossed over.

11
See Dow Chemical’s statement on
Bhopal, modified post its London
Olympics sponsorship 2012,
adding emphasis on no ownership
at the time of the disaster.
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Since 2004, the possibility of holding UCC/Dow legally accountable for
contamination and making them pay for the damages arising out of
contamination and cleanup has arisen again. On 17th March 2004, a US Appeals
Court ruled that the request for remediation to restore the environmental quality
of the site, brought by plaintiffs from Bhopal against UCC, could not be barred
by limitations of time. The court ruled that the District Court could reconsider its
dismissal of the claim for plant-site remediation if the governments of India or MP
sought such relief. Subsequently, the governments of India and MP have urged
the District court to order UCC to pay for plant site remediation and pollution
damage. In 2005, the Ministry of Chemicals and Fertilizers in its application with
the MP High Court has asked Dow Chemicals to pay Rs. 100 crores as advance
towards cleanup (PIB, 2004). Since then there have been several official
indications that Dow can be made liable for the toxic waste remediation and
related costs. For instance, the Technical Sub-committee in the Task Force set
up by the MP High Court in 2005 concluded that the first option to deal with the
hazardous waste is to ask Dow Chemical to ship it to the US for final disposal. In
2008, the Indian Law Ministry in its note to the Prime Minister’s office and the

Ministry of Chemicals and Fertilizers observed that “irrespective of the manner in
which UCC has merged or has been acquired by Dow Chemicals, if there is any
legal liability, it would have to be borne by Dow Chemicals.” Recently in July
2013, as an important and first step towards indicating that Dow can be made
legally liable, the District court issued a summon for Dow Chemicals in the
ongoing criminal case against UCC in Bhopal Chief Judicial Magistrate Court.
The order instructs Dow Chemicals to ensure that its subsidiary presents itself
before the court and face charges for the 1984 gas disaster (Economic Times,
2013). This further strengthens possibilities for holding Dow responsible for
UCC’s outstanding liabilities including environmental remediation.
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In recent years, documents obtained through the RTI Act revealed that the Indian
government, rendered vulnerable with its current corporate led development
model, is being arm twisted by the US government and Dow to let the
multinational off the hook and provide a closure to Bhopal as a ‘tangible
deliverable outcome’ of the Indo-US CEO Forum promising a business of $1bn
upwards by Dow (see PMORTI, 2007). In response to a letter from the Dow CEO
to resolve the Bhopal matter, in 2007 the Indian corporate giant Tata offered to set
up a charity fund, wherein Indian companies could contribute under Corporate
Social Responsibility. It was clear that like the 1989 Out of Court Settlement
which was negotiated without taking survivors in confidence, the issue of site
remediation too was being dealt without consulting them. However, this proposal
to carry out remediation of above the ground waste through a charity fund was
shelved when the survivors opposed it on the grounds that complete site
remediation (including both above and underground toxic waste material as well
as contaminated water) is to be carried out with due process as a matter of right
and corporate accountability and not as a matter of charity. Meanwhile, the Indian
government, as discussed earlier, is still exploring various options of toxic waste
remediation. Concerned about the implications on the investment climate for the
future, the Indian government continues to dabble with questions of liability and
cost recovery. This is the context in which Bhopal activists and survivors have
led a concerted campaign pressing for the need for the internationally
acknowledged ‘Polluter Pays’ principle. They assert the need for immediate
cleanup, and reject proposals for the cleanup cost to be borne by Indian
taxpayers or through acts of charity. They demand that Dow Chemicals be made
accountable for all UCC related liabilities arising out of the gas and water disaster
to establish future precedence and send a strong message to corporations that
they cannot compromise people’s lives and the environment.

CONCLUSION
The impacts of the conflict around groundwater contamination are multidimensional and far reaching. These include health and environmental
consequences as well as implications for the public sense of well being and
justice. The issues of the Bhopal toxic waste remediation, legal liabilities
associated with it, and the manner in which safe remediation should take place
are intricately tied to the questions around corporate accountability and
precedence on the one hand and people’s immediate needs for health and safe
environment on the other. Yet, the issue of toxic waste remediation remains
unresolved partly due to the extent of the effort and expertise required for safe
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and complete remediation, but primarily due to the implications of liabilities
related to it.
The contamination is spreading while the conflict continues. Issues around the
two are being debated in courtrooms as well as the public sphere. The cleanup,
however, cannot be delayed until a resolution is reached on the matters related
to liabilities. At the same time, it should not be done without a proper and
adequate thought process.
a) The scale of the contamination problem in Bhopal is considerable and there
is no dispute as to the source or type of the toxic waste problem, confirmed by a
series of studies by government and non-government organisations. However,
as discussed earlier, the government’s behaviour in case of the Bhopal conflict
has not been straightforward. It is essential that more studies are conducted to
determine the health and environmental impacts of contamination.
b) A scientific assessment of the depth, spread and impact of contamination in
and around the factory site is a precondition for a comprehensive and
systematic cleanup. This scientific assessment needs to be conducted by
independent and reputed organisation adhering to international environment and
health standards.
c) Meanwhile, immediate steps are needed to secure the stored chemicals
and check for further contamination of water and soil as a result of the
continuing presence of poisonous substances discharged by the Bhopal plant.
Also, as a precautionary measure, hazardous spots in and around the factory
must be made inaccessible.
d) Also, any solution to resolve the conflict around toxic waste remediation
must be reached in consultation with the local communities.
e) Finally, on matters related to holding Dow Chemicals legally liable, the
Indian government so far has acted reluctantly and after much public pressure.
It is imperative that the government take concrete steps to restore public faith in
the Indian state’s ability to protect the health and environment of its citizens.
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Competing Uses, Users and Legal
Responses:
Plachimada and Rajsamand Lake
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Sujith Koonan

ABSTRACT
Multiple uses of a single source of water often result in competition between uses
and such competition may eventually lead to confrontation between users. The
parties to this competition and confrontation may be different according to the
predominant use of water in each area. For example, in Plachimada (Kerala), the
conflict is between commercial use of water by the Coca Cola company, and
domestic and agricultural use. In Rajsamand (Rajasthan), the conflict is primarily
between agricultural use and urban drinking water use from the Rajsamand Lake.
The confrontation between users/uses interacts with the law at various levels. Where
confrontation takes the shape of organised movements, it may interact with criminal law quite often in the form of criminal cases against individuals in the movement. The interaction also happens when parties use legal mechanisms such as
administrative bodies for remedies (e.g. the Pollution Control Board). In some
cases, the confrontation leads to litigation in court, as is the case of Plachimada
and the Rajsamand Lake. In both these cases, the parties to the conflict have
utilised the legal mechanisms including the judiciary for solutions.
The role of the law is not limited to addressing the issue when it poses risks to law
and order, or when it manifests into a legal dispute. The role of law also includes
prevention of such conflicts by establishing norms and building institutions to ensure equitable allocation of water among different users. This case study examines
water use conflicts in the context of their interaction with law at various levels. The
legal dispute related to the exploitation of groundwater in Plachimada and the use
of Rajsamand Lake are examined in detail to explain some of the common reasons
for water conflicts and various levels of interaction between water conflicts and the
law. The role and potential of the legal framework to settle water disputes peacefully, and the role of the law in preventing water conflicts, are also examined.

INTRODUCTION
Competition between uses and confrontation between users of water are not
uncommon in India. Water conflicts in India show a dangerous upward trend,
and some conflicts lead to physical violence and even death. Over 1,000 waterrelated violent conflicts have been reported since 2008 (Chauhan, 2012). While
much has been said and written on inter-state water disputes, other dimensions
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such as inter-sectoral and urban-rural water conflicts have received little attention
from policy makers, practitioners and researchers.
Law plays critical roles vis-a-vis water conflicts. It provides a third party neutral
platform through tribunals and courts for resolution of water disputes. It also
provides a set of norms and principles to be followed by all stakeholders in using
or allocating water so that conflicts can be prevented, as well as institutions at
various levels to ensure equitable allocation of water among different users.
1
For a better account on inter-state
water disputes in India, see
D’Souza, Radha, 2006, Inter-State
Disputes over Krishna Waters: Law,
Science, Imperialism, New Delhi:
Orient Longman; Iyer, Ramaswamy,
2002, ‘Inter-State Water Disputes Act,
1956: Difficulties and Solutions’, 37/
28 Economic and Political Weekly
2907 and Nariman, F.S., ‘Inter-State
Water Disputes: A Nightmare!’, in
Iyer, Ramaswamy (ed.), 2009, Water
and the Laws in India, New Delhi:
Sage, at p. 54; Richards, A. and N.
Singh, 2002, ‘Inter-State Water
Disputes in India: Institutions and
Policies’, 18/4 International Journal of

Legal responses to water conflicts so far have concerned inter-state water
conflicts. The Inter-State River Water Disputes Act, 1956 provides the basic legal
framework within which inter-state river water disputes are to be settled.1 This law
envisages the establishment of tribunals for the settlement of inter-state river
water disputes. A few tribunals have been constituted since the adoption of the
Act.2 Beyond this engagement, legal responses to water conflicts, particularly
inter-sectoral water conflicts, are minimal or nil.3
This study examines inter-sectoral water conflicts from a legal point of view. The
legal dispute related to the use of Rajsamand Lake and the dispute regarding
the exploitation of groundwater in Plachimada are examined to explain some
common reasons for water conflicts and various levels of interaction between
water conflicts and the law. The study also examines the potential of the laws to
settle water disputes peacefully, as well as the role of law in preventing water
conflicts.

Water Resources Development 611.
On water conflicts in general, see
Joy, K.J. et al. (eds.), 2007, Water
Conflicts in India: A Million Revolts in
the Making, New Delhi: Routledge.
2
See, e.g. Cauvery Water Disputes
Tribunal, Krishna River Water
Dispute Tribunal and Narmada
Water Disputes Tribunal. For the
latter, see Final Order and Decision
of the Tribunal, 12 December 1979.
Available at www.ielrc.org/content/
c7901.pdf (Last accessed on 18
July 2013).
3
It needs to be noted that some states
have enacted laws to establish a
state level water regulatory authority,
and that inter-sectoral allocation is
one of the major functions of this
authority. However, these laws do
not go beyond establishing a water
regulatory authority at the state level.
Proper institutional mechanisms at
the local level to address water
conflicts are missing in the existing
legal framework. For an analysis of
water regulatory authority laws in
India, see Koonan, Sujith and
Lovleen Bhullar, 2012, Water
Regulatory Authorities in India: The
Way Forward, New Delhi:
Environmental Law Research
Society.
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BACKGROUND OF THE PLACHIMADA AND
RAJSAMAND WATER CONFLICTS
PLACHIMADA DISPUTE
Today, the name Plachimada, a village in the State of Kerala, is synonymous with
water conflict. The conflict around water in Plachimada emerged after the
Hindustan Coca-Cola Beverages Private Limited (hereafter Coca Cola Company)
started a plant in Plachimada in the year 2000 (Bijoy, 2006). The conflict began
when the local people found that their drinking water sources were being
depleted, and that the quality of water in their locality was deteriorating. They
attributed these developments to the over-exploitation of groundwater and the
improper disposal of wastes by the Coca Cola Company.
Public resistance by the local people against the Coca Cola Company began
within one year of the setting up of the plant. In the beginning, the civil society
movement demanded the closure of the Coca Cola Company. Later, it also
began to demand compensation for the damages caused by the company to
people’s lives and the environment. In 2004, the first objective was achieved
when the Kerala Pollution Control Board (KPCB) ordered the closure of the Coca
Cola Company until it set up a proper effluent treatment plant as per the
provisions of the Hazardous Waste (Management and Handling) Rules, 1989. It
should be noted that the closure of the Coca Cola Company is temporary
because the Company can re-open the plant after establishing the effluent
treatment facility as required under the existing environmental laws.

A specific step has been taken by the Kerala Government to respond to the
issue of compensation. On 24 February 2011, the Plachimada Coca-Cola
Victims Relief and Compensation Claims Special Tribunal Bill, 2011 (hereafter
the Bill) was passed by the Kerala legislative assembly. The Bill provides for the
establishment of a special tribunal to settle compensation claims by people in
Plachimada against the Coca Cola Company. The Bill has been reserved for the
assent of the President of India whose decision is still awaited.4 The delay in
bringing this law into force has invited severe criticism and protest from the
activists and civil society movement associated with the Plachimada conflict.5
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Figure 1: Location of the Plachimada, Kerala

4
As per Article 200 of the Constitution of India, when a Bill has been passed by the state legislature, it shall be
presented to the Governor for his assent. The Governor can either give his assent or withhold it or reserve the bill
for the assent of the President of India. For a detailed analysis of the Plachimada Coca-Cola Victims Relief and
Compensation Claims Special Tribunal Bill, 2011, see Koonan, Sujith, 2011, ‘Constitutionality of the Plachimada
Tribunal Bill, 2011: An Assessment’, 7/2 Law, Environment and Development Journal 151.
5
See, e.g., Staff Reporter, Dharna for Assent to Plachimada Bill, THE HINDU, 27 June 2012, http://
www.thehindu.com/todays-paper/tp-national/tp-kerala/article3575222.ece; Special Correspondent, Centre Doing
Injustice to People of Plachimada, Says Environmentalist, THE HINDU, 30 September 2012 (Last accessed on 23
January 2013).
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6
Perumatty Grama Panchayat v. State
of Kerala, 2004 (1) Kerala Law Times
31, Para. 12. Available at
www.ielrc.org/content/e0328.pdf
(Last accessed on 18 July 2013).
7
Perumatty Grama Panchayat v. State
of Kerala, High Court of Kerala, 2005
(2) Kerala Law Times 554.
8
For details on the Plachimada
dispute, see Koonan, Sujith, 2010,
‘Groundwater: Legal Aspects of the
Plachimada Dispute’, in Cullet, P. et
al. (eds.), Water Governance in
Motion: Towards Socially and
Environmentally Sustainable Water
Laws, New Delhi: Cambridge
University Press, at p. 159.

The legal dispute began when the Panchayat refused to renew the license of the
Company and ordered its closure based on the fact that groundwater extraction
by the Company resulted in drinking water scarcity in the area. The dispute
eventually reached the High Court of Kerala. The major question before the High
Court of Kerala was the power of the Village Panchayat to regulate the use of
groundwater in its jurisdiction.
A Single Judge of the High Court held that the Panchayat has no authority to
issue a closure order on the grounds of excessive extraction of groundwater. At
the same time, the Single Bench upheld the power of the Panchayat to restrict or
prohibit the use of groundwater within its jurisdiction. The decision of the Single
Bench clarified the legal position and held that ‘the Panchayat can at best, say,
no more extraction of groundwater will be permitted and ask the company to find
alternative sources for its water requirements’.6
The decision of the Single Judge was challenged before a Division Bench of the
High Court. The Division Bench reversed the Single Judge’s decision by
asserting that the right to extract groundwater is a part of the private property
right of the land owner. The Division Bench further held that any restriction on
this property right shall be made through legislation.7 The case is now pending
before the Supreme Court of India.8
Figure 2: Location of the Rajsamand Lake, Rajasthan
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RAJSAMAND LAKE DISPUTE
Rajsamand Lake is one of the five popular lakes in the State of Rajasthan. It is
the second biggest artificial lake in Asia. The lake is 4 miles long, 1.75 miles
wide and approximately 60 feet deep. As per a writ petition filed by Lok Adhikar
Manch, the lake was constructed in 1676 by Maharana Rajsingh on the Gomati
river with the main objectives of conserving water and protecting wildlife. It was
also meant to provide employment to the people residing in the region who were
suffering from famine for almost five years. Thus, it has been argued in the
petition that the lake was constructed ‘to safeguard the interest of the local
residents and to provide them adequate drinking water and to enhance the
groundwater level.’ It has also been argued that there was no outlet when the
lake was constructed which reveals the original purpose (fulfilling drinking water
and ecological needs).9
The catchment area of the lake largely depends on the Gomati river. Other
sources of water are the Nandsamand Dam and Chikalwas Dam constructed in
1957 and 1997 respectively. These dams diverted water to the Rajsamand Lake,
though this was not their primary purpose.
The water level in the lake has been very low for the past several years except
for the year 2006 when there was sufficient rainfall which filled the lake
reasonably well. The lake dried up completely in the year 2000 and continued in
this state till 2006. The water crisis even led to a call for ‘Rajsamand bandh’ on
23 August 2004, which reportedly received wide support from the general public
and various organisations.10 A Rajsamand Jheel Bharo Abhiyan (fill the
Rajsamand Lake Campaign) was also initiated by the Lok Adhikar Manch, a
non-governmental organisation based in Rajsamand, during this period.
In 2006, due to good rainfall, the lake received water up to 19 feet which
prompted the government to chalk out a new water distribution plan particularly
for farmers. The dispute began when the District Water Distribution Committee,
on 26 October 2006, decided to release water for irrigation up to five feet, which
the residents felt would impinge on their drinking water needs. On 28-29
October 2006, a bandh was called in Rajsamand by the Rajsamand Jheel Jal
Samrakshan Manch protesting against the Distribution Committee’s decision. It
has been argued that water below five feet cannot be used because of slurry
and mud. The residents of Rajnagar town feared that evaporation losses alone
were two metres per year, and that the water level would fall below the silt level,
so that they would not receive water for their basic needs. The water crisis in the
Rajsamand town area is such that they receive water once in 72 hours. The
residents allege that they receive better water supply, i.e. once in 48 hours,
even when the lake has water. This made the residents even more anxious, and
they feared that more supply of water from the lake for irrigation purposes would
exacerbate the water crisis.
Meanwhile, Lok Adhikar Manch filed a petition in the High Court of Rajasthan
challenging the Distribution Committee’s decision. The stated objective of the
petition was ‘to prevent and conserve the Rajsamand Lake and to make an
effort to make available regular water in the lake for the purpose of which the
Lake was constructed nearly 356 years back’.
On 10 November 2006, the High Court gave an interim order that water must be

9
N.A.A. Upbhokta Sanrakshan
Sansthan v. State of Rajasthan, High
Court of Rajasthan, Civil Writ (PIL)
Petition No. 6250 of 2006. (A copy of
the petition is on file with the author). It
should be noted that the farmers in
the catchment of the irrigation canals
believe that the lake was built for
irrigation, and therefore farmers
should be given a priority right over
the waters in the lake (Source:
interview with farmers during a field
trip conducted on 19-21 May 2013).
10
Civil Writ Petition (PIL) Petition No.
6250 of 2006, filed by N.A.A.
Upbhokta Sanrakshan Sansthan v.
State of Rajasthan, Para 11 (on file
with the author).
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released for irrigation till the water level in the lake is about three metres. Water
was to be used only for drinking after that level. This led to huge protests by
farmers, who entered the town and even forced the sluice gates open (Singh,
2006).
The petition makes the following suggestions to revive the lake:
i)

Release of water from Nandsamand Dam and Chikalwas Dam

ii)

Removal of obstructions in the Gomati river

The writ petition thus sought the following directions from the High Court:
i)

Regulation of inflow to the lake by transferring water from Chikalwas Dam and
Nandsamand Dam

ii)

Maintenance of a minimum pool level in the lake

iii)

Regulation of use of water for agricultural or commercial use

It was argued that farmers in 42 villages made arrangements for cultivation
because they believed the decision of the Water Distribution Committee. Further,
they highlighted the fact that the drought during the past several years affected
agriculture in the area seriously.
The government of Rajasthan presented its view in the following words:
“...decision has been taken after considering the technical feasibility and economic
viability as well as augment of the agriculture releasing the water for irrigation purposes
after reserving sufficient water for drinking purpose...Thus, there is a priority of timely
supply of water to save the crop and to serve the interest of the 12000 families
depending upon agriculture.”11

The Government of Rajasthan further justified the decision of the Water
Distribution Committee by arguing that:
“...water for drinking purpose up to September 2008 has been reserved as 495 MCFT/5
Ft. and rest of the water is proposed to be given for irrigation purpose covering 10660
acres of land of command area. Thus, the committee has rightly decided the optimum
and best use of available water keeping in view the priority to drinking water.”12

On 10 November 2006, the High Court issued an order to maintain the water level
at 9 feet for the purpose of drinking water supply till the commencement of the
next monsoon. It ordered that water be supplied for irrigation only if water is
available above 9 feet. Additionally, the government was directed to take
measures to revive the life of the lake by taking steps to divert a sufficient
quantity of water from the Nandsamand Dam and Chikalwas Dam to facilitate
drinking water and irrigation.
11

The Order dated 10 November 2006 was later modified to specify the minimum
water level to be maintained as 7 feet. This decision was challenged before the
Supreme Court by the Government of Rajasthan. On 28 September 2012, the
matter was redirected to the High Court by the Supreme Court.13 The dispute is
now pending before the High Court.

Ibid.
12
Ibid.
13
N.A.A. Upbhokta Sanrakshan
Sansthan v. State of Rajasthan,
Special Leave to Appeal (Civil) No.
832/2012.
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GENESIS OF WATER CONFLICTS
An examination of the Plachimada and Rajsamand disputes reveals that the
following factors contributed to the genesis of the water conflicts.

FLAWED PRIORITISATION
Improper allocation of available water is a major reason for the Rajsamand Lake
dispute. While the Rajsamand district was suffering from famine continuously for
five years, the district administration was keen to supply water regularly from the
Rajsamand Lake to M/s J.K. Industries, Kankroli. The water was allegedly
supplied to M/s J.K. Industries even by boring the dried lake.14
This happened despite the priority of drinking water and irrigation over industrial
use. The Rajasthan State Water Policy, 1999 states that drinking water and
irrigation are to be the first two uses in water allocation priorities.15 The new
water policy adopted in 2010 also recognises the priority of drinking water and
provides for the ‘judicious and economically sound allocation of water resources
to different sectors, with drinking water supply as a first priority.’16 The National
Water Policy, 2012 also recognises the priority of water for drinking, sanitation
and food production.17
It is clear that industrial use comes after drinking water and irrigation in intersectoral water allocation. However, since the water policy is not binding, a
binding order was issued on 4 September 2009 by the Water Resources
Department of the Government of Rajasthan prohibiting the use of water in
tanks, dams and anicuts for irrigation, due to the failure of the monsoon and
consequent scarcity of water for drinking.18 The Order prescribes that except for
a few tanks that received sufficient inflows, ‘water in all the other dams, tanks
and anicuts is hereby reserved for drinking purposes’. If water is available for
irrigation, the Order requires that the concerned Water Distribution Committee
pass a resolution to that effect and obtain prior clearance from the State
Government. While this can be considered as an appropriate response to the
water crisis, the prioritisation of drinking water on an adhoc basis through an
executive order is not an alternative for a proper prioritisation as a key principle
of the law and policy framework concerning water.
The new agreement came into force on 21 March 2006 with the needs of M/s
J.K. Industries needs to be assessed in this context.19 The Agreement binds the
government to supply a maximum of 41 MCFT water per annum (i.e., seven lakh
gallon per day) to M/s J.K. Industries regularly for 20 years. The agreement also
provides that J.K. Industries is allowed to lift water from the dead storage when
the live storage capacity is not available. However, this right of J.K. Industries is
subject to the condition that sufficient water should be reserved for meeting
drinking water needs.
The Lok Adhikar Manch in their petition (Civil Writ Petition No. 6250/2006, High
Court of Rajasthan) points out that the new agreement is ‘absolutely identical’ to
the earlier agreement made on 19 July 1978. This reveals the fact that the
emerging problems in the locality such as the deterioration of the lake and water
scarcity as well as policies endorsing priority to domestic water needs and
agriculture over industrial needs have been neglected while entering into the
agreement. How the government could ignore the policy of prioritisation of

14
N.A.A. Upbhokta Sanrakshan
Sansthan v. State of Rajasthan, High
Court of Rajasthan, Civil Writ (PIL)
Petition No. 6250 of 2006. (A copy of
the petition is on file with the author).
15
See Rajasthan Water Policy, 1999,
Available at www.ielrc.org/content/
e9903.pdf (Last accessed on 18 July
2013).
16
See Rajasthan State Water Policy,
2010, Available at www.ielrc.org/
content/e1007.pdf (Last accessed on
18 July 2013).
17
See National Water Policy, 2012,
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drinking and other domestic needs as reflected in water policies needs to be
questioned. Further, such agreements need to be examined in the context of the
fundamental right to water which demands priority for drinking water needs.20
The priority accorded to J.K. Industries is justified by the Government on
economic and development grounds. First, it has been justified that the State
Government receives revenue due to the sale of water as well as from the sale of
tyres. Second, it was highlighted that around 4000 people depend on J.K.
Industries for their livelihood. Further, the core committee constituted by the
Government of Rajasthan was of the opinion that ‘J.K. Tyre Industries at their
own cost spray acilol compound in the Rajsamand Lake which reduce
evaporation losses. J.K. Tyre Kankroli is also taking interest in development of
Kankroli town. Therefore, it is not justified to stop the water given to J.K. Tyre’.21
Similarly, in the Plachimada dispute, the village panchayat argued for the power
to regulate groundwater extraction in its jurisdiction to protect drinking water
needs on the basis of the Kerala Panchayati Raj Act, 1994. However, the Coca
Cola Company argued on the basis of the existing groundwater law which
recognises the uncontrolled right of a landowner to extract groundwater from his
land. This demonstrates the need for a mandatory prioritisation principle.
Existing water rights should stand modified accordingly. In other words, the legal
water laws should be modified in such a way that no other claims over water
shall be entertained when the basic human right to water is in peril. Further, the
government agencies concerning water resources shall be bound by such
principles in the allocation of water for various uses.22
20
The right to water is a part of the right
to life under Article 21 of the
Constitution of India. See Subhash
Kumar v. State of Bihar, AIR 1991 SC
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BULK WATER TRANSFER: A PROBLEMATIC SOLUTION
The Rajsamand Lake dispute shows that there are times when the solutions
designed by the government themselves trigger or exacerbate water conflicts.
The idea of water transport from far away sources has exacerbated the nature of
the conflict in case of the Rajsamand Lake dispute. Though, the conflict began
between the residents in Rajsamand town and farmers in the Rajsamand Lake
catchment, eventually the stakeholders of Nandsamand Dam and Chikalwas Dam
also became involved in the Rajsamand Lake conflict.
It has been presented before the Court that the diversion of water from the
Nandsamand Dam and Chikalwas Dam is possible only in the rainy season,
because the water stored in these reservoirs is the main source of water for
irrigation in the command area, and the Nandsamand dam is also the main source
of drinking water to Nathdwara town. It has been warned that any attempt to divert
water from these reservoirs to the Rajsamand Lake will affect existing usage, and
‘may lead to public unrest’. Also, it has been presented before the Court that
transit loss undermines the effectiveness of long distance water transfer to the
lake. For instance, the application to the High Court of Rajasthan filed by two
residents of Nathdwara Tehsil to implead them in the Petition filed by Lok Adhikar
Manch pointed out that out of 84 MCFT water to be diverted to the Rajsamand
Lake from the Chikalwas Dam, only 20 MCFT will reach the lake, and the rest will
be lost in transit.23
Transportation of water from far away sources may lead to a series of further
water conflicts. Such ‘solutions’ are likely to create more problems instead. This
is true in the case of Rajsamand Lake. The idea of diverting water from the

Nandsamand and Chikalwas dams has been opposed by the water users in the
command area of these reservoirs. This is clear from the impleading petition
mentioned above which points out that ‘whole averments did not disclose
anything about the interests of the district as a whole. The only interest
established in the PIL is regarding the supply of drinking water to the metropolis
of Rajsamand.’24
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ABSENCE OF CONFLICT RESOLUTION AVENUES AT THE
LOCAL LEVEL
One important feature to be noted from the dispute is the role played by the
local governing bodies to resolve the conflict at the local level. In the case of
Plachimada, the Plachimada village panchayat took cognizance of the conflict
and refused to renew the license of the Coca Cola Company.
The issue was not simple in the case of Rajsamand Lake. At least from 2004
onwards, a number of representations were submitted to the local authorities,
particularly the District Collector, who is also the chairperson of the District
Water Distribution Committee. The need for proper actions to bring sufficient
water to the lake was brought to the notice of the District Collector. Later on,
representations were also submitted to the District Collector demanding
measures to maintain the minimum water level in the lake and also not release
water to J.K. Industries in times of scarcity. The attempt by the petitioner
organisation to persuade the authority to review its 26 October 2006 decision
failed. Having approached almost all administrative agencies, the petitioner
organisation approached the High Court for a remedy.
The avenues for dispute resolution at the local level are mainly political in nature
without any established norms and principles to be followed for the settlement
of disputes. In such cases, political pressure and lobbying may become
determining factors. For instance, huge public protests in Plachimada appear to
have pressurised the Village Panchayat to prohibit the Coca Cola Company from
extracting groundwater from their land. A major weakness in this approach was
the absence of proper scientific proof to justify the action of the panchayat.
While the settlement of disputes at the local level is not problematic per se, the
political methods adopted are contested most of the times and the ‘losing party’
tends to view the decision as arbitrary (in some cases it may be arbitrary). This
essentially takes the matter to court, which is what happened in the case of both
the Plachimada dispute and the Rajsamand Lake dispute. Disputes are unlikely
to be completely resolved when decisions are taken in response to political
pressures. This also demonstrates the problem of the absence of a legal and
institutional framework based on principles so that decisions are not made
arbitrarily or only on the basis of practical or political exigencies.

IMPLICATIONS OF MARBLE MINING
At the outset, the Rajsamand Lake dispute is about the inter-sectoral allocation of
available water in the lake. An important issue which has not received adequate
attention in this dispute is the conservation of the lake. Marble mining activities
which have contributed to the deterioration of the lake have not been
investigated properly.

24
A copy of the petition dated 11
December 2006 on file with author.
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Rajsamand is regarded as the ‘marble capital’ of the State of Rajasthan. Marble
mining has created a lot of environmental problems in the area. In the context of
the lake, it has been alleged that the increasing marble mining activities in the
catchment area obstruct inflow of water to the lake. An estimate made by a
committee appointed as per the order of the High Court identified 421 mines in
the catchment area of the Gomati River obstructing the water flow. Thus, the
High Court observed that:
“... heavy production of marble wastes arising out of marble cutting and processing,
which is commonly known as slurry is being drained in the Gomati River and as a natural
consequence thereof not only the depth of the river is being reduced but the water flow
is being stultified and as such it has greatly affected the inflow of water in the Lake.”25

Further, a Committee constituted by the Government of Rajasthan reported that
mining activities are a significant source of revenue for the state and contribute
to the welfare of the people, most importantly by providing employment to a
large number of individuals. This explains why the implications of marble mining
on the environment in general and on Rajsamand Lake in particular have not
been investigated.

CONFLICTING PARTIES AND LEGAL
STRATEGIES
There are different ways in which conflicting parties engage with the law or make
better use of the law. Some of these strategies used by conflicting parties in case
of the disputes examined in this study are highlighted here.

UTILISING LEGAL METHODS AND TOOLS
The proper use of legal methods is advantageous in legal disputes. For instance,
the petitioner organisation in the Rajsamand lake case exhausted almost all
available venues and methods before approaching the High Court. Therefore, the
case was considered genuine and admitted by the High Court. A number of
complaints and memorandums were submitted to the district authorities and
various relevant government departments. In fact, the movement could show that
they managed to get assurances from the government more than once, all of
which were not fulfilled, which left the petitioner organisation with no option but to
approach the High Court. This is an important step for other movements to follow
when they plan to approach the court.

25
N.A.A. Upbhokta Sanrakshan
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Order dated 10 November 2006.
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It can be seen that a scientific approach is very critical in making a legal case.
For instance, the petitioner organisation in the Rajsamand lake case has used a
lot of scientific data collected through RTI applications from government
departments such as the Irrigation Department and Water Resource Department
to support their case. They have also adopted a novel technique by using a
retired executive engineer of the Public Health Engineering Department (PHED) to
submit a report in the High Court endorsing the need for maintaining a minimum
water level in the lake at 9 feet to preserve the life of the lake as well as satisfy
the basic needs of the residents of Rajsamand town.
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In fact, the report submitted by the retired executive engineer of the PHED
influenced the Court significantly. This is evident from the reasoning adopted by
the High Court in fixing 9 feet as the minimum level of water to be maintained in
the lake till monsoon. The order of the High Court dated 10 November 2006
replicated the language and was in line with the reasoning of the submission by
the retired executive engineer of the PHED. For instance, the submission stated
that the withdrawal of water below Sill level from Rajsamand Lake is detrimental
to the filter system and public health. Thus, the submission ‘strongly
recommended not to fetch water from below sill level’ and further recommended
to ‘keep the gauge of Rajsamand Lake 9 feet till the commencement of next
monsoon.’26 The High Court accepted this submission in its entirety.
The public movement in the Plachimada dispute also used a number of
scientific reports to support their case. The Central Pollution Control Board and
the KPCB conducted studies and reported that the disposal of waste by the
Coca Cola Company was beyond suggested norms.27 These findings were later
supported by the Supreme Court Monitoring Committee. In 2004, these efforts
culminated into a closure order against the Company by the KPCB. It could be
seen that while the action taken by the village panchayat in an apparently
political way was easily challenged by the Coca Cola Company, the action taken
by the KPCB under an unambiguous legal authority with solid support from a
scientific study was not challenged. This shows the general acceptability of
such legal methods.

PREVIOUS ORDERS OF THE COURT
The identification and use of similar cases is a strong strategy that can affect
the outcome of a case. This requires extensive research by the parties, and it is
their duty to bring it to the notice of the Court. This was the strategy successfully
used in the Rajsamand lake dispute.
The petitioner organisation used a previous decision of the Rajasthan High
Court in Abdul Rehman v. State of Rajasthan.28 A Division Bench of the High
Court of Rajasthan had directed the dismantling of anicuts of more than two
meters height. The Court, in this case, also directed that encroachments and
illegal constructions in the catchment areas of the Rajsamand Lake be removed.
The State Government was also directed to come out with a plan to remove
encroachments and for development of the area.
The petitioner organisation used the Abdul Rehman order to support its case
and argued that had the State Government complied with the order effectively,
the Rajsamand Lake would not have dried up. It has been argued in the petition
that despite the Abdul Rehman order, anicuts of more than two meters continue
in the Gomati river and are a major reason for obstructing the flow of water to the
Rajsamand Lake.
The petitioner’s reliance upon the Abdul Rehman case was helpful for their case,
as the High Court recently relied upon this case (Abdul Rehman) heavily in a
Suo Motu case29 regarding the pathetic stage of the Ramgarh Dam in Jaipur
district. The Court, after perusal of a report submitted by the government, found
illegal allotment of land and encroachments on revenue land as well as in the
forest areas to be the major reasons for the condition of the dam. The excessive
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construction of anicuts was also identified as a reason for obstructing water flow
to the Ramgarh Dam. Thus, the Court directed that ‘anicuts should not be
constructed without complete survey of rainfall to ensure that public money on
construction of anicuts may not go waste for want of water to anicuts.’ It is to be
noted that the direction in this case is not just applicable to the Ramgarh Dam,
but was made applicable to all reservoirs in the state. The Court held that ‘The
facts narrated above more or less pertain to Ramgarh dam but story of other
reservoirs in the State of Rajasthan is not different thus it was made clear that
cognizance of issue taken by the Court is not restricted to Ramgarh dam only
but will apply to entire State of Rajasthan.’30
30
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TOWARDS PREVENTION AND BETTER RESOLUTION
OF WATER CONFLICTS
PRIORITISING HUMAN RIGHTS ASPECTS
The Indian legal system recognises the human right to water. Though there are
no statutes or constitutional provisions enumerating and guaranteeing the right
to water to everyone, there are a number of cases wherein the higher judiciary
reads the human right to water as a part of the right to life under Article 21 of the
Constitution of India. For instance, the Supreme Court in Subhash Kumar v. State
of Bihar held that ‘the right to live is a fundamental right under Article 21 of the
Constitution and it includes the right of enjoyment of pollution free water and air
for full enjoyment of life.’31 See Suo Motu v. State of Rajasthan, S.B. Civil Writ
Petition No. 11153/2011, Decided on 29 May 2012, MANU/RH/0357/2012.
This has been elaborated by the Kerala High Court in Vishala Kochi Kudivella
Samarkshana Samithi v. State of Kerala wherein the Court held that:
“We have no hesitation to hold that failure of the State to provide safe drinking water to
the citizens in adequate quantities would amount to a violation of the fundamental right
to life enshrined in Article 21 of the Constitution of India and would be a violation of
human rights. Therefore, every Government, which has it priorities right, should give
foremost importance to providing safe drinking water even at the cost of other
development programmes. Nothing shall stand in its way whether it is lack of funds or
other infrastructure.”32

A similar framing has been used by the High Court of Rajasthan in the
Rajsamand lake case. The Court recognised the obligation of the state ‘to
provide adequate drinking water facility for the entire population both in urban
and rural areas. The need for drinking water has always a first charge on any
available water.’33 The High Court further expressed its concern on water quality
in the following words:
“We have repeatedly expressed our displeasure on utilizing the dead storage water for
the purpose of drinking. The withdrawal of water below sill level for drinking of (sic) water
supply is detrimental to public health as well as filter system. The water storage below sill

Order dated 10 November 2006.
Available at http://ielrc.org/content/

level is known to be muddy, turbid and contaminated.”34

c1003.pdf (Last accessed on 18
July 2013).

Prioritisation of basic human needs such as drinking and domestic purposes is an
inherent aspect of the fundamental right to water. The concept of human right to
water puts the primary responsibility upon the government to implement the

34
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fundamental right to water.35 This essentially includes a duty to ensure that basic
human needs get priority in the allocation of water. This does not fall within the
discretion of the implementation agencies. Instead, it is a mandatory obligation
of all implementing agencies emanating from the fundamental right to water.36

DISPUTE RESOLUTION AT THE LOCAL LEVEL
An institutional framework at the local level may provide a better forum for
settlement of water conflicts. At the minimum, this may provide a platform to
prevent aggravation of conflicts. The effectiveness of such a local level dispute
resolution mechanism essentially depends upon the existence of a legal
framework prescribing key principles and norms such as prioritisation and the
human right to water. This will help to bring more consistency and build trust
among various competing users. It will also help to avoid subjective
considerations and arbitrariness.
A model in this regard could be seen in the new Model Groundwater Bill, 2011
drafted under the auspices of the Planning Commission of India. The Model
Groundwater Bill envisages dispute resolution at the local level and provides for
Groundwater Grievance Redressal Officers with the power of a civil court at the
Block/Municipal level assisted by a Nyay Mitra, a legal professional. The Model
Bill further allows a party or parties, aggrieved by a decision of the Groundwater
Redressal Officer, to appeal before the Gram Nyayalaya constituted under the
Gram Nyayalaya Act, 2008 37 in rural areas and before the sub-court in urban
areas.38
At a general level, the idea of dispute resolution at the local level has received
legislative attention through the Gram Nyayalaya Act, 2008. The State
Government has the power to establish a Gram Nyayalaya for every panchayat
or for a group of contiguous panchayat at the intermediate level. The jurisdiction
of the Gram Nyayalaya, both criminal and civil jurisdiction, is limited to offences
and laws mentioned in the schedule of the Act which include ‘water channels’,
‘right to draw water from a well or tube well’ and ‘regulation and timing of taking
water from irrigation channel’.39 In addition to these specified water related
issues, the State Government is empowered to notify other disputes as it may
deem appropriate.
The Nyaya Panchayats Bill, 2009 drafted by the Ministry of Panchayati Raj is
another model where this idea has been reflected.40 The Nyaya Panchayat is
envisaged as a forum for every Village Panchayat area or a group of Village
Panchayat areas depending on the population and area for resolution of
disputes with peoples’ participation directed to providing a system of fair and
speedy resolution of disputes arising in rural area. This kind of mechanism can
be considered for the resolution of water conflicts.
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GOING BEYOND WATER LAWS: ROLE OF OTHER
REGULATORY FRAMEWORKS
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A number of administrative authorities and statutory bodies play critical roles in
the prevention of water conflicts. This is because sometimes the root cause of
water conflicts may be in the domain of another government agency or the
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problem could be better addressed by other agencies. Strategically, the
intervention by such agencies can change the nature of certain conflicts and
even make a significant difference in the way the conflicting parties look at the
conflict. For instance, the intervention by the KPCB appears to have settled the
matter easily, albeit temporarily, in the Plachimada dispute. It is unlikely that the
conflicting parties would indulge in political protests against a decision of the
Pollution Control Board, which is based on independent scientific investigation
and sound legal reasoning. Such decisions can be challenged only on the basis
of equally sound scientific and legal reasons and before the appropriate forum.
The timely intervention by administrative/statutory authorities takes the matter or
conflict to a different level where the parties follow a systematic procedure and
methods as opposed to confrontational measures which can even turn violent.
For instance, in Rajasthan, a conflict erupted in the Tonk district where farmers
demanded that water from the Bisalpur Dam be reserved for them and not be
diverted to neighbouring cities. In the Karauli district too, farmers protested
against water supply from the Panchana Dam to the Keoladeo National Park in
Bharatpur district. The police action on the protesters in these cases claimed
people’s lives (Rajalakshmi, 2005; Shiva, 2005).
In the specific context of the Rajsamand Lake dispute, the regulatory framework
on marble mining can contribute significantly towards prevention of water
conflicts in Rajsamand. The Marble Policy, 2002 made under the Rajasthan
Minor Mineral Concession Rules, 1986, provides that regulation of mining in the
critical zones is essential. The existing mining regulation requires a prospective
license with certain conditions. The power to grant a prospecting license is
broad enough giving the license issuing authority (Department of Mines and
Geology) the power to include certain conditions in the license. The Marble
Mining Regulation provides a mandatory list of conditions to be placed in the
prospecting license. Environmental concerns are reflected in this regulation in a
limited way. For instance, the licensee is required to take ‘immediate measures
for planting in the same area or any other area selected by the State
Government or the Director not less than twice the number of trees felled as a
result of any prospecting operations’.41 The licensee is further required to obtain
previous written permission from the District Collector to carry out prospecting
operations at or to any points within a distance of 50 metres from any reservoir
or canal. Environmental concerns or water related concerns can be addressed
at this level by including instructions, restrictions and conditions in the
permission.42 Thus, a better implementation of this regulatory framework can
enhance the health of the lake and contribute towards prevention of water
conflicts.

CONCLUSION
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Legal responses to water conflicts have been very limited in India. Except for
inter-state river water disputes, there is no legal and institutional framework to
prevent water conflicts from arising, or to settle them peacefully. The Constitution
gives the power to enact laws on water to the State Government except on
issues relating to inter-state rivers. The issue of inter-sectoral water conflicts has
not been addressed properly by state governments so far.

A legal and institutional framework built on legal principles and fundamental
norms of water law such as prioritisation principles and the human right to water
has the potential to avoid conflicts to a great extent. In the absence of such
legal principles, claims of the parties to the conflicts are governed by politically
motivated and sometimes unrealistic demands. This can only lead to a scenario
of unending water conflicts. This is very clear from both the cases examined in
this study where the absence of a binding prioritisation principle was the major
reason for the escalation of the claims of both parties, who seemed to believe
that they could assert such claims.
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The case studies examined here reveal that the success or failure of the parties
to a conflict is not completely dependent on the strength or genuine nature of
the claim. Instead, the extent to which legal methods and strategies have been
used by the parties plays critical roles. This means that the mere existence of a
genuine claim is not enough to assert a claim before a legal forum. Such claims
should be supported by adequate documents admissible before the court. For
instance, the strategy used by the Lok Adhikar Manch of producing a report
prepared by an engineer retired from the PHED to support their argument
helped their case significantly. In fact, the High Court followed the observation
of the engineer.
The disputes examined in this study show that the use of law and legal methods
could enhance the effectiveness of public movements significantly, in addition to
political methods such as peaceful public protests. The case studies examined
here point to some of the benefits of using laws and legal strategies so that
confrontational methods and their undesired consequences can be avoided. For
example, in the case of Plachimada, the public movement utilised the
institutions such as the local body, pollution control board and the court.
Similarly, the Lok Adhikar Manch and the farmers’ organisations, in the case of
Rajsamand Lake, also resorted to legal methods.
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States in Conflict: The Delhi-Haryana
War for Water
Nivedita Khandekar

ABSTRACT
For a population of 16.7 million and increasing, the National Capital Territory of
Delhi relies heavily on its neighbours - Uttar Pradesh, Haryana and Himachal
Pradesh - for water. With a total requirement of approximately 1050 million
gallons per day (MGD), Delhi already has a perceived 1 demand supply gap. Of
the total available water of about 850 MGD, only 100-odd MGD comes from
ground water, extracted admittedly by the Delhi Jal Board (DJB) while the rest
comes from Yamuna, Ganga and Ravi-Beas basins, all up stream. The DJB,
however, has no data for other kind of extractions, by private individuals, illegal
bore wells run by water mafia or by industrial and commercial units. As per the
Central Ground Water Board (CGWB) records 2 this extraction is about 0.48
billion cubic metres, but it does not feature in any of DJB's calculation for
demand or supply.
Even though there have been a few cases of conflicts with Uttar Pradesh, it is
with Haryana that Delhi is in a perennial conflict mode. The issues vary from
how much water is supplied at the Haiderpur and Wazirabad water treatment
plants (Haryana is bound by a 1996 Supreme Court order that directs it to
supply enough water to run these plants at full capacity) to the debate over the
additional 80 MGD water that Delhi claims as its own by saving the ground
water losses after paying for the concrete lining of the Munak canal that brings
in water for Delhi. This issue regarding 80 MGD water is pending with a Group
of Ministers set up for the purpose.
Of late, another bone of contention is the share of Yamuna's riparian states in
the additional water that would be available once Renuka project in Himachal
Pradesh's Sirmaur district is complete. However, the actual availability of this
water is a distant dream as the National Green Tribunal is hearing a case about
its environment clearance.
The case study documents this water war between the two neighbours starting
with the roots of the conflict, the agencies involved in it, various court directions
and/or agreements signed between various parties and the role of Upper Yamuna
River Board (UYRB). It will also have what the DJB, the nodal agency for Delhi,
and Haryana's Department of Irrigation claim.
All the while that Delhi has been bullying Haryana for more water, Haryana has

1
Reason why it is termed as
‘perceived gap’ is that Delhi’s per
capital availability of water is higher
than even conventional world
standards. Add to it, there is
inequitable distribution. If these two
issues are addressed and it is
ensured there are no leaks in the
system; Delhi would have sufficient
water for the existing population.
2
http://cgwb.gov.in/gw_profiles/
st_delhi.html
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been lambasting the national capital for wasting and mis-managing its own resources. Only if Delhi learns not to waste water, it wouldn't require as much as it is
demanding, says Haryana. The study would also look at Delhi's efforts at rainwater
harvesting and maintenance of water bodies and lakes.

INTRODUCTION
The National Capital Territory of Delhi relies heavily on its neighbouring states –
Uttar Pradesh, Haryana and Himachal Pradesh – for drinking water. The Census
2011 puts Delhi’s population at a whopping 16.7 million. The population is
projected to reach 27.9 million by 2026.3
Even though there have been cases of conflicts with Uttar Pradesh on and off, it
is with Haryana that Delhi is in perennial conflict mode. The case study
documents this conflict for water between Delhi and Haryana.

THE CONFLICTING STATES
Figure 1: Map showing the area of conflict between Delhi and Haryana

3
As per Population Projections for India, States and Union Territories as on 2001-2026, available on http://censusindia.gov.in/Census_Data_2001/
Projected_Population/Projected_Population.pdf
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THE NATIONAL CAPITAL OF DELHI
The National Capital of Delhi is situated in the heart of the doab (area drained
by two rivers) of the Ganga and the Yamuna. Delhi is spread over 1,484 sq kms
and has coordinates of 28.61oN 77.23oE. It is situated at an altitude of 293 metres
above sea level and gets average rainfall of 714 mm between July to September.
The date of arrival of monsoon is, on an average, June 29.
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Over the centuries, Delhi has been a capital city for several rulers. Traditionally
all the earlier capital cities were located between the River Yamuna and the
ridge, the Mewat branch of the Aravali mountain range. Delhi shares borders
with Uttar Pradesh on the east and is literally cupped by Haryana from the north,
west and the south.
The city has had an impressive past of decentralized water management and till
a little more than 100-odd years ago was not dependent on Yamuna waters.
Delhi had a rich system of cascade arrangements of harvesting rainwater,
amassing it at one level before releasing to the other, ultimately storing much of
it by way of small and large lakes, ponds and johads (a village water body)
before letting the run off flow into the Yamuna.

HARYANA
Haryana, Delhi’s neighbour, was carved out in 1966 from the Greater Punjab
province. Apart from Delhi, Haryana shares borders with Punjab and Himachal
Pradesh in the north, Uttar Pradesh and Uttarakhand in the east while Rajasthan
covers it from the west and south. River Yamuna is a defining physical feature
skirting its eastern boundary. 2011 Census puts its population at 25.3 million. A
large area of Haryana is included in the National Capital Region (NCR).

PRIOR TO THE CONFLICT
Before 1911, for at least a millennium, Delhi was a mix of respective capital
cities and citadels along with a large number of medieval villages. Neighbouring
Haryana, ruled by different kings at different times, has had a tradition of canal
irrigation dating back to Firoz Shah Tughlaq’s era (14th century).
The Gazetteer of India – Haryana for Hisar district has documented the
historical aspect of the canal network in this region. In the chapter IV titled
‘Agriculture and Irrigation’, it states:
“Canal Irrigation in the district is mainly provided by two canal system – the Western
Yamuna (Jumna) Canal, the oldest in the state, and the Bhakra canal. Western Yamuna
Canal was dug originally during the reign of Firuz Shah in A.D. 1355. It was designed to
force water from the Yamuna into Chautang river, once a tributary of the Ghagghar,
which flowed down to Hansi. It then passed on to the newly built town of Hisar. Firuz
Shah’s canal seems to have choked and silted up by the 16th century. Akbar ordered
the renewal of the canal so that it might supply water all through the year up to Hansi
and Hisar. The canal was named Shakhu-ni. The Shakhu-ni might well have been a
perennial canal, to judge from the two masonry bridges over it, one at Karnal and the
other at Safidon. In A.D. 1639, Shah Jahan got the canal improved; using the alignment
of Shakhu-ni for a large section of this canal which was renamed as Shahnahar. He
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carried it on to Delhi. The Shah-nahar gradually silted up. The canal was reopened in
1826-27" (Gazetteer of India, Haryana, 1987).

The Western Yamuna Canal (WYC) is called so as it emanates from the western
side of the River Yamuna after Tajewala, which has a barrage of late 19th century
vintage. A similar canal diverting water to eastern side is called the Eastern
Yamuna Canal (EYC). Circa 2012, Haryana has a vast network of canals not just
branching out of the WYC, but also linked to and branching out of the Bhakra
Canal and the Augmentation Canal that augment several of the branches of the
WYC too.

SOURCES OF WATER
DELHI’S SOURCES OF WATER AS ON NOVEMBER 2012
Delhi Jal Board (DJB) is city’s nodal water utility. Besides managing drinking
water, DJB is also responsible for collection, disposal and treatment of
municipal/ domestic sewage in the capital. The DJB provides water in bulk to
areas under the New Delhi Municipal Corporation (NDMC) and the Delhi
Cantonment Board (about 10.5 percent) while water supply to rest of Delhi is
handled by DJB directly. It comprises as much as 75 percent domestic
consumers, about 10.5 percent commercial and institutional consumers and
remaining 4 percent to industrial consumers (Government of Delhi, 2009).
Delhi is considered richest in terms of per capita availability of water. As per
DJB’s own claims, in the areas it supplies water, a consumer gets in the range of
191-225 litres per capita per day (lpcd) water as against the Ministry of Urban
Development norm of 135 lpcd. Moreover, the water distribution is not equal
through the city and the gap is accentuated if one considers the huge supply in
areas under the NMDC. The variation includes as little as 29 lpcd in Mehrauli,
509 lpcd in Delhi Cantonment Board areas and 462 lpcd in NDMC area (Centre
for Science and Environment, 2012)
As per the Delhi Development Report (Planning Commission of India, 2009),
“The main sources are Yamuna, Ganga and Bhakra Byas Management Board
(BBMB). Besides these, Delhi also draws ground water equivalent to about 15
percent of its present treatment capacity through a battery of Ranney wells4 and
tube wells”This situation is observed to remain the same since then. As per a
memorandum of understanding (MoU) dated 12 May 1994 signed by the
riparian states, the share of Yamuna water for Delhi is 0.724 billion cubic metres
(BCM), subject to construction of storage dams in the upper reaches (See
Annexure).

4
Named after its inventor, Leo Ranney,
the Ranney well taps shallow
aquifers and sub-surface water from
floodplains
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Meanwhile, seasonal allocations are made by the Upper Yamuna River Board
(UYRB) and the lean period allocation of Delhi during March to June is 0.076
BCM or 750 cusecs of which 495 cusecs is returned as wastewater to Yamuna
River. (The allocation in July-October is 0.580 BCM while that in NovemberFebruary is 0.068BCM). This quantity is allocated at two points, namely, 381
cusec at Tajewala for Haiderpur Waste Treatment Plant (WTP) and 369 cusec at
Wazirabad for Wazirabad and Chandrawal WTPs. The allocation of 381 cusec at
Tajewala is carried through the WYC and Delhi sub-branch. In this passage,
there are 13 percent losses from Tajewala to Munak and 30 percent losses from

Munak to Haiderpur. The total transit losses are estimated at 148 cusec or 80
MGD. Thus, the net raw water availability from the Yamuna is about 600 cusec or
325 MGD.
To save the losses from Munak to Haiderpur, the work of construction of a parallel
channel has been entrusted to the Irrigation Department of Haryana. This will help
Delhi to save about 80 MGD of water for which DJB has constructed three WTPs
to meet the relevant capacity.
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The Ganga water for Delhi measuring 200 cusec or 108 MGD is released
through the Upper Ganga Canal (UGC) system at Muradnagar in District
Ghaziabad about 40 kms from Delhi. Water from Muradnagar is conveyed
through a closed conduit to the Bhagirathi WTP and hence there are no en route
transit losses. A total quantity of 431 cusec (233 MGD) is released by BBMB at
Nangal in Punjab and is supplied through the Narwana branch and WYC
system. The transit losses are 13 percent from Nangal to Munak and 30 percent
from Munak to Haiderpur. In the Haryana portion, it is supplied through the
same WYC as in the case of Yamuna water. The transit losses on the route are
estimated at about 150 cusec or 80 MGD leaving the net quantity available at
the treatment plants as only about 280 cusec or 153 MGD. This is apart from the
80 MGD of Yamuna waters that DJB claims to save by concrete lining the
Munak carrier channel.
In addition to the above, about 185 cusec or 100 MGD is extracted from
groundwater through a number of Ranney wells and tube wells. The details of
the source-wise availability of raw water and the transit losses are as given in
the following table (Table 1).
Table 1: Installed Capacity and the Sources of Raw
Sr. No. Raw Water
Quantity (cusecs)
Source
1
Yamuna
750
2
Ganga
200
3
BBMB
431
4
Ground Water
185
Total
1566

Water
Quantity
(MGD)
405
108
233
100
846

Transit
Losses (MGD)
80
Nil
80
Nil
160

Net
Quantity (MGD)
325
108
153
100
686

Source: Delhi Development Report, Planning Commission of India, 2009

The above mentioned distribution is subject to construction of Renuka dam,
Kishau dam and Lakhwar Vyasi projects, all upstream of Delhi. In absence of
that, as on 2012, DJB has the installed capacity of water treatment plants at 747
MGD and by optimization through tube wells, Ranney wells etc, it supplies
about 850 MGD (DJB, 2012).

HARYANA’S SOURCES OF WATER AS ON NOVEMBER 2012
As per a paper on Participatory Irrigation Management (PIM) report (Ailawadhi
and Bansal, undated), Haryana does not have any perennial river of its own, rain
and groundwater are the only naturally available options. “Haryana is mostly arid
or semi-arid, with limited rainfall ranging from 300 mm in the southwest to 1,100
mm in the northeast. The state lies in the basins of the Indus and the Yamuna
rivers and receives water from Sutlej and Yamuna rivers and its share from the
surplus water of rivers Ravi and Beas, as per various inter-state agreements,”
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the paper says. It also points out that agriculture is the major user sector of water,
utilizing about 94 percent of Haryana’s present supplies.
Table 2: Share of Water for Haryana in various rivers
River

Share (BCM)

Availability in River BCM

Agreement

Yamuna

5.730

11.983

MoU between partner states i.e. Haryana, UP,
HP, Rajasthan & Delhi (1994)

Sutlej

5.248

17.281

Bhakhra Nangal Agreement (1959)

Ravi-Beas

4.317

21.179

Agreement between Haryana, Punjab and
Rajasthan (1981)

Source: Participatory Irrigation Management in Haryana (Ailawadhi and Bansal, undated)

THE 1994 MEMORANDUM OF UNDERSTANDING
A MoU was signed on May 12, 1994 amongst the party basin states for the
sharing of the waters of the river Yamuna up to and including Okhla barrage
(See annex). The MoU provides for creation of the UYRB, primarily for regulation
of the allocation of available flows amongst the beneficiary states and also for
monitoring the return flows among several other functions.
Table 3: Water sharing among basin states of Yamuna as per 1994 MoU
Sr. No.

State

Share (in BCM)

Share (in percent )

1

Haryana

5.370

47.82

2

Uttar Pradesh

4.032

33.65

3

Rajasthan

1.119

09.34

4

Himachal Pradesh

0.378

03.15

5

Delhi

0.724

06.04

Total

11.983
100.00
Source: 1994 MoU for water sharing between Yamuna basin states

The states have further agreed to maximize the utilization of surface flow of
Yamuna and planned a number of storage projects in the upper reaches.
Pending construction of these projects, the interim seasonal allocation of the
annual utilizable flow as envisaged in the MoU is as per Table 4.
Table 4: Annual Utilisable Flow envisaged in the MoU
Sr. No. State

Allocation (BCM) Allocation (BCM) Allocation (BCM)
July to Oct
Nov to Feb
Mar to Jun

1

Haryana

4.107

0.686

0.937

5.730

2

Uttar Pradesh

3.216

0.343

0.473

4.032

3

Rajasthan

0.963

0.070

0.086

1.119

4

Himachal Pradesh0.190

0.108

0.080

0.378

5

Delhi

0.068

0.076

0.724

0.580

Consumptive)
(Consumptive)
(Consumptive)
(1926+495 return
(231 + 495 return
(255 + 495 return
low) or =2421 cusecs flow) or =726 cusecs flow) =750 cusecs
Source: 1994 MoU for water sharing between Yamuna basin states
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Total (BCM)

(Consumptive)
(806 + 495 return
flow) = 2350 cusecs

Point 7 of the 1994 MoU clearly mentions that, if the available quantity of water
is less than the assessed quantity, drinking water will be first allocated to Delhi
and the balance will then be distributed proportionally to sharing states of
Haryana, Uttar Pradesh, Rajasthan and Himachal Pradesh.
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CONFLICTING VIEWPOINTS AND ISSUES
THE PRESENT CONFLICT BETWEEN DELHI AND HARYANA
Three issues can be broadly outlined considering the conflict, namely, a) 80
MGD savings from Munak, b) maintaining pond levels at Wazirabad and
Haiderpur WTPs and 3) the ‘cut’ made by DJB in the Delhi portion of the Munak
carrier lined canal (CLC). All the three issues are interlinked.

THE ‘CUT’ AND 80 MGD
As per the 1994 MoU, Delhi’s share of allocation of 381 cusecs at Tajewala
reaches the national capital through the WYC and the Delhi sub-branch. As
stated earlier, authorities have calculated that there are 13 percent losses from
Tajewala to Munak and 30 percent losses from Munak to Haiderpur. The total
transit losses are estimated at 148 cusecs or 80 MGD.
An idea was proposed to either construct a parallel channel or concretize an
existing channel to save the transit losses from Munak to Haiderpur. Delhi
government has already paid Rs 5,000 million to the Irrigation Department of
Haryana for the 110 kms long Munak CLC. It starts at Munak, near Karnal in
Haryana, and runs parallel to the WYC till Haiderpur WTP in north-west Delhi. As
on November 2012, Munak CLC’s Haryana stretch of about 80 km is already
operational. But the Delhi portion has been left dry as the two neighbours are
warring over how much water should be released at Munak head. The reason
why the Delhi portion is dry is that Haryana has diverted water from the CLC to
a regular canal, downstream of Munak, a little before Delhi-Haryana border. This
is already in use by Haryana to carry its share of water to parts of its state
beyond Delhi.
Figure 2: Munak CLC downstream at Munak

Source: Author
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Figure 3: Head
regulator for Delhi at
Munak, Haryana

Source: Author

Delhi government claims that it has paid for concrete lining of the Munak canal to
avail benefit of the 80 MGD savings. Banking on this additional 80 MGD as its
natural right as and when the Munak CLC is fully operational, the DJB has
already built WTP at Dwarka (40 MGD capacity) in
west Delhi, Bawana (20 MGD capacity) in northwest Delhi and Okhla (20 MGD) in south Delhi.
However Haryana has refuted the claims. “The socalled savings of 80 MGD is a non-existent issue,”
as written by the Haryana chief minister
Bhoopinder Singh Hooda to former Delhi chief
minister Sheila Dikshit in a letter on June 14, 2012
(Hindustan Times, 2012a).
As per Census 2011, Haryana’s population has
grown exponentially to 25.3 million, as much as
19.9 percent increase from 2001 figures, and large
parts of the state are still agrarian with water
intensive usage. Considering this fact, Hooda’s
letter had also mentioned: “We would have been happy to give more water to
Delhi had Haryana been a water surplus state. Water availability in Haryana is 14
million acre foot (MAF) compared to our requirement of 36 MAF. Most of our
blocks are overexploited as far as groundwater is concerned” (ibid).
A simultaneous unresolved issue remained by way of a ‘cut’ (at a location on the
canal identified as RD 305907 feet for reference by both states) in the Delhi
portion of the Munak CLC by DJB. It is a sluice gate type of opening made to
divert water – as and when Munak CLC is fully operational – to DJB’s Dwarka
WTP. Delhi has already claimed that the gates will remain closed till the issue of
80 MGD is resolved and that Haryana can always monitor the water channelized
through this cut.
Haryana had, way back in May 2011, brought this ‘cut’ to the notice of UYRB.
Haryana’s logical contention is that the cut should be closed so that Delhi cannot
divert water in excess of its share. The cause of apprehension is simple.
Haryana would send Delhi’s every kind of share for all its treatment plants
through the CLC. With this cut, Haryana suspects, Delhi might divert water to
Dwarka or other plants and as there would be no regulator at this point, there are
chances of excess withdrawal. This will lead to additional water discharge for
Haryana as it is supposed to keep the ponds at Wazirabad and Haiderpur
always filled to the capacity, as per the 1996 Supreme Court order (Hindustan
Times, 2012b).

5
As per minutes of meetings, reported
by Mr. H.K. Sahu, Member Secretar
y, UYRB to the author.
6
As told by Member Secretary, UYRB,
to the author
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After a prolonged hearing and debate between officials from the two sides, the
UYRB in a report5 dated 30 December 2011, directed Delhi to close the gap till
the time Munak CLC is completed. Not satisfied, DJB approached the Central
Water Commission (CWC) with a representation, prompting Haryana to file a
response pointing to a procedure that the review does not lay with CWC
chairperson but with the Upper Yamuna Review Committee.
DJB filed a review application before UYRB’s chairperson in February 2012. In
the review order6 of 9 April 2012, he wrote: “Now that a breach has been made,
from a purely engineering and economic perspective, it is reasonable that this is
the right time to do the works for connecting the CLC to the new intake structure.
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Doing it later would mean having to close the CLC and disrupt supplies. Delhi
has responded to Haryana’s apprehensions by stating that the gates will remain
closed, will not be opened and no water will be withdrawn till the matter is
resolved.”
The issue went on to be heard by a Group of Ministers (GoM) formed for the
purpose. However, they directed the UYRB to decide the matter. Meetings after
meetings have remained inconclusive. A meeting was held in November 2012
first week, which again yielded no results. The meeting called by secretary,
Water Resources Ministry, attended by Delhi and Haryana officials along with
those from UYRB, discussed the ‘cut’ on the CLC, the 80 MGD savings issue
and also the claims and counter claims regarding payment to Haryana for the
concrete lining. However, no decision was taken.
When Haryana chief minister Bhoopinder Singh Hooda was in Delhi to meet his
counterpart on June 18, he told media persons after yet another unsuccessful
round of negotiations: “The supply through Munak CLC will start only after the
cut made by Delhi is closed.”

May-June 2012
While the issues of 80 MGD savings and the ‘cut’ are on-going issues for the
neighbours, it was during end-May and June 2012 that the most recent DelhiHaryana war for water escalated to a new high. DJB claimed: “We received 8
percent less water from Haryana.” It further claimed that Haryana was
supposed to maintain the water level at two of its ponds as per the 1996
Supreme Court order, DJB officials on 29 May, 2012 blamed the neighbour for
shortage of water in the city. Quick to deny the allegations, Haryana’s Engineerin-chief Harmail Singh claimed: “We have always supplied 425 cusecs water
and on Tuesday too (May 29), the supply to Haiderpur WTP was not less than
425 cusecs.”7
Over next three-to-four weeks – from May 30 till about June 20, 2012 - both
Delhi and Haryana claimed contrary positions vis-à-vis quantum of water
supplied at Wazirabad and Haiderpur WTPs.
The root of this conflict can be traced to the interpretation and implementation of
the Supreme Court decision of 1996. The court had given clear direction to the
Haryana government to ensure that it always supplied enough water to keep the
Haiderpur and Wazirabad ponds full as per capacity. This conflict was despite
the fact that both Delhi and Haryana have personnel deployed at different places
across the Munak canal and the Munak CLC (running parallel), and also at the
Haiderpur and Wazirabad treatment plants, be it at Haryana gate or Delhi gate.
As per the procedure, these figures are recorded simultaneously by the officials
from both the states at respective spots.
Lack of trust-based dialogue and failure of the two states to agree went on to
escalate the issue further. DJB continued to claim that Haryana was releasing
less water resulting in 30 MGD less that the capacity production at Wazirabad
and 15 MGD lesser at Haiderpur plant. At the same time, Haryana continued to
claim that it released double the legitimate share of Delhi’s water – as much as
328 MGD – at Munak. It also claimed that water released for Chandrawal and

7
As per the inputs given to the author
by Hitender Rao, HT Journalist,
Chandigarh, Haryana
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Wazirabad in 2012 summer was about 94 MGD more than the water released in
2011.
Even as DJB increased the decibel levels, using propaganda machinery at its
disposal and giving reasons such as huge population, former Delhi chief minister
Sheila Dikshit – herself the chairperson of the DJB – directed the DJB to reduce
supply to Lutyen’s Bungalow Zone and surrounding areas housing all VIPs in the
national capital, which she said: “will also curtail water supply to the my official
residence too.”
Haryana chief minister Bhoopinder Singh Hooda’s letter of 14 June , 2012 was in
response to points raised by Dikshit. “Delhi often forgets that it got Yamuna
water share at Haryana’s cost. Instead of Haryana getting credit for sacrificing
the interests of its own population, it continues to get discredited due to palpably
false propaganda by Delhi. What pains me is that Delhi government has never
bothered to clarify the factual position,” Hooda’s letter said.
After a meeting on 18 June , 2012 between Dikshit and Hooda, along with senior
government functionaries, and in the presence of Pawan Bansal, the then Union
Minister for Water Resources, and officials from the UYRB, remained
inconclusive, the Board, a central regulatory agency, was entrusted with the task
of monitoring the flow of water from Haryana to Delhi.
UYRB deployed two teams of officials from the CWC for readings. The rated
capacity at Haiderpur water treatment plant is 200 MGD while the WazirabadChandrawal WTPs have a combined capacity of 210 MGD. UYRB data on June
20, 2012 showed that the supply at Haiderpur WTP was 219.10 MGD while that
at Chandrawal-Wazirabad WTP was 224 MGD.
A vindicated Haryana claimed: “We have always maintained we have supplied
more that its share of water to the national capital.” However, the DJB was still
not satisfied and claimed: “The water flow data will always be fluctuating. We
have requested UYRB to acquire data for a longer time.” But when the muchawaited monsoon finally arrived in July first week, the issue slowly went to the
backburner and it seems to have gone into selective amnesia for officials from
both sides.
Meanwhile, even the Centre seems to be helpless at the adamantine stands
taken by the warring states. In reply to a question by Member of Parliament (Lok
Sabha) N Cheluvaraya Swamy Swamygowda, a Janata Dal (Secular) leader from
Mandya, Karnataka, (Un-starred question number 3499, answered on 26 April ,
2012) on ‘Sharing of Water Between Delhi and Haryana’, the Minister of Water
Resources had replied: “The two states have not come to any agreement on
sharing the savings in water due to the construction of a CLC between Munak and
Haiderpur.”
On being asked the Centre’s role and intervention, the Minister had replied: “A
Group of Ministers set up by the Union Government has discussed the issues
relevant to the allocation of the aforesaid savings in water between Haryana and
Delhi in two meetings. The matter is dependent on any agreement reached
between Delhi and the States supplying water to it.”
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ANOTHER BONE OF CONTENTION: SHARE OF RENUKA
WATERS
Of late, yet another bone of contention between the two states is Delhi’s share in
the additional water that is sought to be available once Renuka project in the
Sirmaur district of Himachal Pradesh is through. Haryana is now demanding a
share of Renuka water too.8 However, there is no scope in near future of actual
availability of this water as the National Green Tribunal is hearing a case
pertaining to environment clearance for this project. (This bone of contention too
is linked with Munak CLC as ultimately as and when issues are resolved for
Renuka, as and when the project is completed, that water too will reach Delhi
through Munak CLC itself. So the vexed issue of Munak CLC is more important.)
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Taking into consideration the projected population growth for the national
capital, exploiting all sources of water through all possible agreements will still
leave a gaping hole in the demand and supply. So the powers that be think that
the only alternative is by getting what is termed as “equivalent allocation” out of
the utilizable surface flow of Yamuna. It is also proposed to tap the monsoon
period (generally July to October) flow at the upper reaches and let it flow
downstream in the lean season (November to June) to meet the shortfall.
The proposal, conceptualized more than two decades ago, includes
construction of three reservoirs: Renuka, Kishau and Lakhwar Vyasi, upstream
of Tajewala in the Yamuna basin. While the latter two – Kishau and Lakhwar
Vyasi are at a very initial stage, the proposal for Renuka has met several
hurdles, notably being the green hurdle.

Renuka Dam
Situated in the Sirmaur district of Himachal Pradesh, the proposed dam-cumhydel project about 1.5 kms upstream of Dadahu town on the Giri river, a
tributary of Yamuna, envisages storage capacity of 542 million cubic metres and
an installed capacity of 40 MW of power. The project is to provide Delhi 437
MGD, about half of Delhi’s current supply of 850 MGD. The 24-kms long
reservoir will displace 649 families from 34 revenue villages (actually 54
settlements). Numerous flora, aquatic fauna and terrestrial fauna would be
affected due to submergence. The terrestrial fauna includes as many as 96
species of butterflies, 107 species of birds, 10 species of mammals, six species
of reptiles and 15 species of fishes from the impact zone of the project activity
area.
The Centre has already paid Rs 40,000 million to Himachal Pradesh Power
Corporation Ltd (HPPCL) of the Himachal Pradesh government for the project,
which has since been declared as a national project. Delhi is heavily banking on
the project as Delhi’s Master Plan 2021 for water depends entirely on Renuka
waters.
Leaving behind their naiveté, other Yamuna basin riparian states – Himachal
Pradesh, Uttarakhand, Uttar Pradesh, Haryana and Rajasthan – have claimed a
stake in power and water share. Needless to add, Haryana is the most vocal as
Himachal Pradesh and Delhi are looking at benefitting from the project
depending on the Yamuna waters flowing through Haryana to reach Delhi. In

8
No figures discussed as yet, just that
Haryana claims it has a share too.
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early 2010 meeting of the UYRB, Haryana, Rajasthan and Uttar Pradesh all
asserted their right for sharing the benefits from the Renuka dam. If the fight
continues, none gets any water and if the demands of the other riparian states are
agreed, Delhi will hardly get any water. All the more reason for Delhi to not think of
getting water from a dam 250 kms away but it does seem to be the case.
During a meeting at the Prime Minister’s Office in July 2006, Himachal Pradesh
officials had asked the Centre to clarify: How much free power from the Renuka
project would be given to Himachal Pradesh; where to rehabilitate persons
displaced due to the project and who will foot the Rs 15,000 million bill for
rehabilitation of these people. Not to mention, the apprehension over felling of 1.5
lakh trees for the project.
As on November 2012, the proposal for the Renuka dam is stuck at the National
Green Tribunal (NGT) pertaining to environmental clearance. The appellant, a
villager Durga Ram from the project-affected Mohtu village, had challenged the
environmental clearance given to the project (Appeal number 6/2011, NGT). The
Tribunal had earlier stayed land acquisition and payment of compensation in
2011. Now, although the Tribunal in July 2012 allowed HPPCL to go ahead with
payment of compensation to people whose land has been acquired, it still has
not vacated the stay on the forest clearance.
Overall, environmentalist, activists, project-affected people and even Himachal
Pradesh officials have questioned the huge environmental and rehabilitation
cost, not to mention the Centre’s already paid for monies for construction, all
aimed mainly to augment Delhi’s supply to meet its ever-increasing demand.

IMPACT OF THE CONFLICT
Although there is no visible impact of the on-going conflict between Delhi and
Haryana, there are larger issues involved and hence it is pertinent to amicably
resolve the issues.
As urbanization increases and population grows exponentially in both Delhi and
Haryana, the need for water – both for drinking and agriculture – will keep on
increasing. The ground water seepage and avoiding it through concrete lining
needs much larger debate. For instance, the water seepage through open,
unlined canals surely helped recharge the ground water for the area. Haryana
has not just lined the Munak CLC but also has taken up similar steps for its other
canals. The question that Haryana needs to think over is: In the long run, is lining
of all or most of the canals advisable? Also, a related question that needs
attention is the cost, energy and time needed to maintain the lined channels as
silting is more in such cases than in the earthen structures.
For Delhi, its own adamant stand of first making an unauthorized cut and then
not closing it has already caused much loss, as perceived by DJB as it
continued to receive minus the 80 MGD water. This regularly results in shortfall in
supply for Delhi’s population, especially in summer months, DJB claims.
More than anything, the war of words has tended to distract attention from
pertinent issues/options that can possibly ease Delhi’s water demand. Haryana
too has pointed fingers at this important issue. It is DJB’s own mismanagement
of water distribution vis-à-vis transmission losses, large quantities of groundwater
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withdrawal, which none of the government agencies is able to keep track,
missing rainwater harvesting structures and (lack of) equitable distribution.
The decision about Renuka is dependent on the NGT decision. Either which way
the Tribunal decides the case, the delay is costing a lot in terms of money,
manpower, resources and time. Needless to add, displacement of several
villages along the Giri and submergence of huge biodiversity are adding to the
social and environmental costs.

WAY FORWARD
There are a number of ways that this conflict can be solved, but less needs to
be done by Haryana and more by the National Capital of Delhi itself.

BUT FIRST A LARGER ISSUE
While Delhi has claimed 80 MGD as its savings from lining the Munak CLC,
Haryana can raise similar issue for its share of BBMB waters coming from
Bhakra canal and sub branches. However, the larger issue that needs to be
debated and addressed is, whether or not we need lined canals? A team of
multiple experts can debate and decide if letting water running through un-lined
canal be allowed to seep through ground, thus increasing the ground water
table of the respective areas. It needs a detailed study to find out the impact on
ground water after such unlined canals were converted into lined canals. A
policy decision can be taken on this basis, which will benefit not just Delhi or
Haryana states but all areas having irrigation canals across India.

IMMEDIATE STEPS TO BE TAKEN BY HARYANA AND
DELHI
To start with, Haryana can agree on a ‘gate’ that will remain closed at the
disputed ‘cut’ on the Delhi portion of the Munak CLC. This can expedite the
matters. After all, loss of water through seepage is a loss, be it for Haryana or
be it for Delhi.
The onus, however, lies more on Delhi to mend its way and reduce the demand
for water so that it is less and less dependent on its neighbours, it stops bullying
its neighbours for more water and last, but never the least, it conserves its own
resources which can be helpful in saving its nature. In fact, not doing so has
always given a chance to Haryana to lambast Delhi.
During a media briefing soon after the meeting (in June 2012) with former Delhi
chief minister Sheila Dikshit in Delhi, her Haryana counterpart Bhoopinder Singh
Hooda was at his satirical best about Delhi’s water shortage and
mismanagement. A day prior, Dikshit had told media persons that she asks
everyone in her house to bathe in half a bucket of water. Hooda said: “I would like
to tell Sheila ji that should she improve water management in Delhi, I will ask
everyone here, all those who bathe twice, to bathe just once a day.”9
As elaborated above, there are enough reasons to believe that Delhi authorities
are trying to get more and more water for the city rather than improving its
network or managing its resources better. All available data point that DJB

9
This was
addressed by Mr. Hooda at a press
meeting, which was attended by the
author (a journalist).
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attempts at creating a picture of scarcity. Delhi has ample resources, both local
water bodies and surface water supply from upstream, and if managed properly,
including plugging leaks and controlling ground water extraction by mafia, the
current availability of water would be enough not just for now, but for the future
too (if we consider 135 lpcd as against availability of 850 MGD).

SOME OF THE POSSIBLE REMEDIAL MEASURES
Having said that, the ways by which Delhi can take and should take steps to
improve the situation, manage its resources better to meet the rising demands
for water for its citizens are:

1. Management of surface water bodies
Delhi’s more than 700 water bodies, large lakes, ponds, village johads and
traditional baolis (step wells) need to be conserved. These act as natural water
bowls storing rain water round the year and helping ground water recharge.
There are encroachments on the catchments in several of these water bodies
and in some cases, the water bodies are missing under both authorized and
unauthorized construction. Delhi needs to prioritize the conservation of water
bodies through a strict mechanism with punitive measures against violators.

2. Keeping check on ground water withdrawal
The DJB officially extracts about 100 MGD groundwater but there is no account
of groundwater extraction by private bore wells and tube wells. As on November
2012, although there are laws regulating/restricting groundwater extraction, there
is absolutely no check whatsoever.
A large chunk of private groundwater extraction is sold by what is known as
tanker/water mafia. Then, there are private individuals who resort to groundwater
use solely due to failure of the DJB water to reach the tail end of the area
network. The DJB has proposed to ‘charge’ consumers for groundwater too, but
it is yet not made clear as to how it will identify such consumers.
A Comptroller and Auditor General (CAG) report on thematic audit of DJB has
pointed out that about 24.8 percent households in Delhi do not have piped water
supply and are provided water through bore wells and tankers (CAG Report,
2013). With water table falling at an alarming rate, this can drastically impact the
portion of DJB’s supply dependent on ground water. So a strict monitoring and
punishing those who break rules needs to be done.

3. DJB can better manage its distribution losses
DJBs old pipelines leak a humongous amount of treated water. As per the CAG,
along with non-revenue water, the loss is estimated to be almost 42 percent (CAG,
2013). Needless to add, better management of transmission and distribution
losses is a necessary step. DJB claims to have taken the first step through its
three pilot projects at Nangloi, Malviya Nagar, Mehrauli-Vasant Kunj under public

48

private partnership (PPP) to improve the supply system.
A simple calculation vis-à-vis Delhi’s population and current supply of 850 MGD
shows that DJB supplies 191-225 lpcd water in most parts of the city (barring
the slum clusters), which is higher than Mumbai (approx 200 lpcd), Chennai (7590 lpcd), Bengaluru (130 lpcd) and Nagpur (200 lpcd), as mentioned on these
cities’ respective water supply department websites.
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4. Recycle and reuse water
Delhi uses treated water for all purposes, not just for drinking and bathing.
Construction activity, cleaning of stairs and steps, washing cars and even trucks
etc are done using DJB supplied water. Recycled water can definitely be used
for such purposes. One major area that can use recycled water is horticulture.
Delhi has a whopping 16,000 colony parks, big, medium and small, not to
mention half-a-dozen golf courses. Effective technology with de-centralised
sewage treatment can help generate recycled water to tide over this demand.

5. Rainwater harvesting be made compulsory
Rainwater harvested in monsoon for yearlong use can augment water supply for
non-potable usage. Building byelaws have been modified to incorporate
provision for mandatory rainwater harvesting, but there is almost zero
implementation. There is a need to monitor and take punitive measures against
violators.

6. No further sub-cities by Delhi Development Authority (DDA)
Sub-cities such as Dwarka are suffering due to DDA’s faulty policy of developing
these colonies without matching water provision. There is a need of a policy
decision by the Delhi government and DDA, the land use planning and
development agency, to say no to further sub-cities. Colonies/sub-cities should
be planned only when matching amount of water is available at the planning
stage and not keeping in mind the future availability.

7. Delhi and Haryana: Take a step back, no ego clashes
To start with, Delhi can leave behind its arrogance and agree to close the cut to
enable use of Munak CLC. It can also hold joint studies with Haryana to
determine whether or not there is 80 MGD savings and if yes, who should lay
claim to it. Haryana should agree for such a joint study. It can also file a review
petition with the Supreme Court requesting a relook at its 1996 order.
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ANNEXURE:
MOU FOR YAMUNA BASIN WATER SHARING, MAY 12, 1994
Memorandum of understanding between Uttar Pradesh, Haryana, Rajasthan, Himachal
Pradesh and national capital territory of Delhi regarding allocation of surface flow of
Yamuna
1.

WHEREAS the 75 percent dependable notional virgin flow in the Yamuna river up

to Okhla has been assessed as 11.70 Billion Cubic Metres (BCM) and the mean year
availability has been assessed as 13.00 BCM.
2.

AND WHEREAS the water was being utilised by the Basin States ex-Tajewala and

ex-Okhla for meeting the irrigation and drinking water needs without any specific
allocation.
3.

AND WHEREAS a demand has been made by some Basin States on this account

and the need for a specified allocation of the utilisable water resources of river Yamuna
has felt for a long time.
4.

AND WHEREAS to maximise the utilisation of the surface flow of river Yamuna a

number of storage projects have been identified.
5.

AND WHEREAS the States have agreed that a minimum flow in proportion of

completion of upstream storages going upto 10 cumec shall be maintained downstream
of Tajewala and downstream of Okhla Headwork throughout the year from ecological
considerations, as upstream storages are built up progressively in a phased manner.
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6.
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AND WHEREAS it has been assessed that a quantum of 0.68 BCM may not be

utilisable due to flood spills.
7.

NOW THEREFORE, considering their irrigation and consumptive drinking water

requirements, the Basin States agree on the following allocation of the utilisable water
resources of river Yamuna assessed on mean year availability:

1

Haryana

5.730 BCM

2

Uttar Pradesh

4.032 BCM

3

Rajasthan

1.119 BCM

4

Himachal Pradesh

0.378 BCM

5

Delhi

0.724 BCM

Subject to the following:
i)

Pending construction of the storages in the upper reaches of the river, there shall

be an interim seasonal allocation of the annual utilisation flow of river Yamuna as
follows:-

July-Oct

Nov-Feb

Mar-Jun

Annual

Haryana

4.107

0.686

0.937

5.730

Uttar Pradesh

3.216

0.343

0.473

4.032

Rajasthan

0.963

0.070

0.086

1.119

Himachal Pradesh

0.190

0.108

0.080

0.378

Delhi

0.580

0.068

0.076

0.724

Total

9.056

1.275

1.652

11.983

Provided that the interim seasonal allocations will be distributed on ten daily basis.
Provided further that the said interim seasonal allocations shall get progressively
modified, as storages are constructed, to the final annual allocations as indicated in para
7 above.
(ii) Separate agreement will be executed in respect of each of the identified storages
within the framework of overall allocation made under this agreement.
(iii) The allocation of available flows amongst the beneficiary States will be regulated by
the Upper Yamuna River Board within the overall framework of this agreement.
Provided that in a year when the availability is more than the assessed quantity, the
surplus availability will be distributed amongst the States in proportion to their
allocations.
Provided also that in a year when the availability is less than the assessed quantity, first
the drinking water allocation of Delhi will be met and the balance will be distributed
amongst Haryana, U.P., Rajasthan and H.P. in proportion to their allocations.
1.

This agreement may be reviewed after the year 2025, if any of the basin States so

demand.
2.

We place on record and gratefully acknowledge assistance and advice given by the

Union Minister of Water Resources in arriving at this expeditious and amicable
settlement.
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New Delhi, the 12th May, 1994.

Sd/-

Sd/-

Sd/-

(Mulayam Singh Yadav)

(Bhajan Lal)

(Bhairon Singh Shekhawat)

Chief Minister

Chief Minister

Chief Minister

Uttar Pradesh

Haryana

Rajasthan

Sd/-

Sd/-

(Virbhadra Singh)

(Madan Lal Khurana)

Chief Minister

Chief Minister

Himachal Pradesh

Delhi

In the presence of:Sd/(Vidyacharan Shukla)
Minister (Water Resources)
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Right to Water in Khandwa, Madhya
Pradesh: Conflict over Public Private
Partnership
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Gaurav Dwivedi and Rehmat

ABSTRACT
There are 14 municipal corporations, 96 municipalities and 250 municipal councils
in Madhya Pradesh. The rate of urbanisation is equal to the national average of 28
percent; in the coming decade, it is projected to increase to 30 percent. Infrastructure in Urban Local Bodies (ULBs) of Madhya Pradesh is poor and inadequate for satisfying the demands of the increasing pace of rural-to-urban migration and urbanisation. In recent years, the flow of funds to ULBs from the state as
well as the central government has increased under various infrastructure development schemes including the Jawaharlal Nehru National Urban Renewal Mission
(JNNURM), the Urban Infrastructure Development Scheme in Small and Medium
Towns (UIDSSMT), and the Integrated Housing and Slum Development Project
(IHSDP). It has also been observed that a majority of works in rural areas are
undertaken under the Mahatma Gandhi National Rural Employment Guarantee
Act (MNREGA). This has resulted in more funds being available for schemes in
urban areas. The Government of Madhya Pradesh (GoMP) also provides ULBs a
major grant as octroi compensation, and specific project funding including the
recently launched Chief Minister's Urban Water Supply Scheme (CMUWSS) for
urban water projects. The planning, design, need, suitability and quality of works
under these schemes, however, require informed debate and discussion. These
preliminary observations are based on experiences in some ULBs and should not
be considered state-wide trends.
Significantly, ULBs are also witnessing transformation in their functioning and governance through conditionality and reform measures that come with the centre
and state funded schemes, including those in water services. In 2012, under the
central government's UIDSSMT in Madhya Pradesh, there were 68 projects in 50
towns. Of these, 57 projects are for water supply in 50 towns, costing Rs 923
crores. 21 towns out of 50 have committed to implementing Public Private Partnerships (PPPs) under the reform agenda of the scheme, and 2 of these towns Khandwa and Shivpuri - have begun implementing PPPs in urban water supply.
The reform measures under UIDSSMT include full cost recovery of operation and
maintenance charges, increase in property tax, administrative and structural reforms and a push towards PPPs, among others.
This urban reforms process is furthered under the CMUWSS, initially proposed in
34 towns. Under the scheme, the GoMP proposes to provide grant-in-aid in lieu of
loans and measures like mandatory PPPs for water supply, full cost recovery,
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compulsory metering and connections, and user charges. The CMUWSS is targeted to be implemented across all ULBs in the state in the next decade.

KHANDWA DISTRICT - AN INTRODUCTION
Khandwa is a district headquarters located on the south-western border of
Madhya Pradesh. It was considered an important town of central India even
before independence. The British shifted the district headquarters of Nimar from
Mandleshwar to Khandwa in 1860. In May 1867, the Municipal Council of the
town was formed, which became the Municipal Corporation in November 1991
(Khandwa District Profile, 2013).
Figure 1: Location of Khandwa and the route of pipeline from the reservoir to
the Khandwa town

GEOGRAPHICAL LOCATION AND BOUNDARIES
The Khandwa district in the Indore division of Madhya Pradesh covers an area of
6206 km² and a population 1,309,443 (2011 census). It lies in the south-west
Nimar region which includes the lower Narmada valley. The Narmada river forms
a part of the northern boundary of the district, and the Satpura range forms its
southern boundary. The Burhanpur district to the south lies in the Tapti river
basin. The pass through the Satpuras connecting Khandwa and Burhanpur is
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one of the main routes connecting northern and southern India. The Betul and
Harda districts lie to the east, Dewas district to the north, and Khargone district
to the west. The maximum and minimum height above Mean Sea Level (MSL) is
905.56 m and 180.00 m respectively. The district is divided into five tehsils, viz.,
Khandwa, Pandhana, Harsud (Chhanera), Punasa and Khalwa.

DEMOGRAPHICS
According to the 2011 census, Khandwa district has a population of 1,309,443
(Census of India, 2011a). Out of the total population, 80.19 percent live in urban
areas and 19.81 percent live in rural areas (Census of India, 2011b). The district
has a population density of 178 inhabitants per square kilometre (460/sq mi),
and the population growth rate was 21.44 percent (2001–2011). It has a sex
ratio of 944 females for every 1000 males, and a literacy rate of 67.53 percent.
According to the Madhya Pradesh Human Development Report 2007, 41.5
percent people are dependent on cultivation, whereas 33 percent people are
engaged in agricultural labour. The urban population is 259,376, while the
population residing in rural is 1,050,067.
1

WATER RESOURCES OF KHANDWA TOWN
Since the pre-independence era, Khandwa town has been self-sufficient in
terms of water resources. The District Gazetteer published in 1969 mentions its
major water sources as the Moghat (Nagchun) reservoir1, Barud nalla,
Rameshwar well and Bhairon tank. Other than these resources, old Bheem Kund,
Suraj Kund, Rameshwar Kund and Padm Kund were also major sources of water for the
town. Besides these, there were hundreds of wells in the town (Shrivastav, 1969).
According to Khandwa Municipal Corporation (KMC) data, the water requirement
for the projected population of 215,373 in 2010 is 29 MLD (million litres per day)2,
calculated using 135 lpcd (litres per capita per day) as a base figure. However,
the KMC is supplying 17.20 MLD at present, leaving a deficit of 11.80 MLD3
(Mehta and Associates, undated). In Khandwa, water is available from the
Bhagwant Sagar (Sukta) reservoir4 throughout the year. However, water supply
from Nagchun tank and groundwater sources decreases in the dry season. Table
No. 1 below shows that 63 lpcd of water is supplied in summer months, and 97.5
lpcd is supplied during the rest of the year.
The KMC has decided to implement a new project to overcome the deficit in
water demand and supply, by pumping water from the Chhoti Tawa river,
backwaters of the Indira Sagar reservoir, which is located at a distance of 52 km

Nagchun tank was built in 1897 at a
cost of Rs 4 lakhs. It supplies 1.8 mld
water to Khandwa at low costs using
gravitational flow.
2
As per provisional reports of the
Census of India, the population of
Khandwa in 2011 is 200,681, of which
the male and female population is
102,873 and 97,808 respectively.
3
It needs to be taken into account that
these projections cannot be taken for
granted, as it has been observed in
various projects that urban water
supply estimates have been made
simply on the basis of population
projections and 135 lpcd water
supply, without taking into
consideration various factors like the
Central Public Health and
Environmental Engineering
Organisation’s (CPHEEO) guidelines
for per capita water supply in towns
with sewerage systems (135 lpcd)
and without sewerage systems (70
lpcd), average water supply through
public taps, urbanisation, water

WATER CONFLICTS IN KHANDWA
Conflicts related to privatisation of domestic water supply in Khandwa have their
roots in the early 1980s, when the local administration began augmenting water
supply. Recent attempts to get funds for a water project under the UIDSSMT led
to the crisis. The augmentation projects that have been developed in the past
few decades are discussed .

consumption patterns, etc.
4
The Bhagwant Sagar reservoir
constructed in March 1984 is an
earthen dam across the Sukta river (a
sub-tributary on the left bank of the
Narmada). Its total storage capacity
is 78 mcm (million cubic metre), of
which 4.24 mcm of water is reserved
for Khandwa.
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Table No 1 : Water availability in Khandwa
Sr.
No.
1.

Season

Rainy

2.

Winter

3.

Summer

Avg. Water
Supplied

Bhagwant
Sagar

Nagchun

Bore-well

Total

Water Supply

(MLD /
percent)

(MLD /
percent)

(MLD)

(lpcd)

11.25

1.80

6.30

19.50

97.50

(57.69 percent)

(9.23 percent)

(32.31 percent)

11.25

1.80

6.30

19.50

97.50

(57.69 percent)

(9.23 percent)

(32.31 percent)

9.00

0.00

3.60

12.60

63.00

17.20

86.00

(MLD /
percent)

(71.43 percent)

(28.57 percent)

10.5

1.20

5.4

(61.05 percent)

(6.98 percent)

(31.40 percent)

Source – Detailed Project Report of Khandwa Water Augmentation Project, Page-17

5
Urban reforms measures initiated
through the Asian Development
Bank’s urban water reforms project
in Madhya Pradesh (http://
www.adb.org/projects/32254-013/
main?ref=countries/india/projects)
are being followed by the central
government funded JNNURM/
UIDSSMT in ULBs - financial
sustainability, full cost recovery,
increase in local municipal taxes,
private participation in urban
services delivery, capital intensive
projects, etc. The completion of the
current phase of JNNURM/
UIDSSMT is marked by the launch of
a new scheme for urban water
supply, the Mukhya Mantri Shehri
Pey Jal Yojana, which aims to
increase reforms in towns across the
state, for example, mandatory PPPs
in urban water supplies as a
condition for securing funds.
6
Derived from the Official Note sheet
of the project related file, Pages - 26,
27
7
The earlier state nodal agency for the

EARLIER EFFORTS FOR WATER SUPPLY AUGMENTATION
Initially, after the construction of Nagchun tank, efforts to augment the water
supply for Khandwa were made in 1982 by channelling water from Bhagwant
Sagar. In 2004–2005, there was a plan to lay a pipeline from the reservoir to the
filter plant, at a cost of Rs 13 crore, reducing raw water losses by 50 percent
through the open drain. However, the KMC could not procure a sanctioned loan
for works from the Housing and Urban Development Corporation (HUDCO) due
to the refusal of the GoMP to provide a counter-guarantee for the loan. At
present, the state government is ready to provide a counter-guarantee for
HUDCO loans to the ULBs under the newly launched Mukhya Mantri Shehri Pey
Jal Yojana (Chief Minister’s Urban Water Supply Scheme)5. However, this is
ensured only after the ULBs agree to follow the state government’s conditionality
and reforms agenda for urban water services. However, counter-guarantees for
works initiated by ULBs on their own still remain a prerogative of the state
government.
The second attempt to augment the water supply of Khandwa was made in
2006, by planning to lift water from the Indira Sagar dam main canal and
pumping it into Nagchun tank for storage and distribution at a cost of Rs 34
crore.
The third such attempt by the KMC was to propose a separate project to lift
water from a distant source, which was to be funded under the central
government sponsored UIDSSMT in 2007-08 at a cost of Rs 96.31 crores6.

UIDSSMT was the Madhya Pradesh
Vikas Pradhikaran Sangh,
which has now being changed to
the Directorate, Urban Administration
and Development, through a GR
issued by the Ministry of Urban
Administration and Development,
Government of Madhya Pradesh,
Bhopal, dated 27th January, 2010.
8
Derived from the Official Note sheet
of the project related file, Page - 76
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KHANDWA WATER SUPPLY AUGMENTATION PROJECT UNDER
UIDSSMT
The proposed project was submitted and approved in September 2007 by the
Madhya Pradesh Vikas Pradhikaran Sangh7 (MPVPS) under the UIDSSMT,
costing Rs. 106.72 crores8. Rs. 103.61 crores (97 percent) of the total approved
cost is the actual project cost, and the remaining Rs. 3.11 crores (3 percent) is for
project preparation, consultancy and contingency expenses. Rs 93.25 crores out
of Rs. 103.61 crores is the KMC’s share to the private concessionaire as a capital

subsidy for the build-operate-transfer (BOT) project.
After approval, the project cost inflated as the lowest submitted bid was Rs.
115.32 crores as capital cost and Rs. 7.62 crores per annum as operations and
maintenance (O&M) cost at Rs. 11.95/KL by Vishwa Infrastructure and Services
Pvt. Ltd (VISPL) for supplying 45 MLD water (VISPL, 2009). This lowest bid was
approved by the KMC’s Mayor-In-Council (MIC) — not the general assembly —
and the state nodal agency for the UIDSSMT. It should be noted that the urban
governance structure in Madhya Pradesh is based on a two tier system – the
general assembly and the mayor-in-council or the president-in-council for
municipal corporations or councils. The MIC has financial powers to approve
works up to Rs. 50 lakhs in normal circumstances; however, a 2010 GoMP
notification grants the MIC full financial powers for projects related to schemes
under the JNNURM, UIDSSMT and IHSDP (Government of Madhya Pradesh,
2010).
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The project has been awarded to VISPL, a Hyderabad based company involved
in the construction and operation of water and sewerage infrastructure projects.
The concession agreement was signed in October 2009. The company will
execute the project in two phases – the construction phase of two years, and
the O&M phase of 23 years.
The private operator is expected to invest 25 percent (Rs. 5.5175 crores) of its
share as equity and the remaining 75 percent (Rs. 16.5525 crores) can be
raised as debt, including loans from financial institutions, financial markets, etc.
The private concessionaire has raised part of the debt for the project from the
International Finance Corporation (IFC), the privatisation promoting agency of
the World Bank (International Finance Corporation, 2012).
The estimated internal rate of return is 12 percent. The Price Offer II submitted by
VISPL states that “this will be done through the bid price of the treated water/KL
offered by the company to recover the total cost of the project excluding the
share of GOI and GOMP as per UIDSSMT provision and the return till the
completion of the concession period” (VISPL, 2009). The concessionaire would
recover its costs and estimated returns through the bid price of the treated water.
The main project components consist of an intake well (45 MLD), Water Treatment
Plant (WTP) (45 MLD), Over Head Tanks (OHTs) and bulk and treated water
pipelines including distribution lines.

PRIVATE WATER SUPPLY PROJECT – REASON FOR
CONFLICTS
90 percent of the total approved cost of the water supply project awarded to
VISPL is to be borne by the public exchequer. However, water supply, O&M,
tariffs, billing, collection and other aspects have been handed over to the private
company. The private company would operate the project on the basis of its
profits and returns.
The private water project has become the main reason for conflicts among
various sections of the society in Khandwa. There are several other underlying
reasons for the current conflicts and their intensification. Questions and issues
have been raised by local people and organisations on aspects related to
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project planning, award and implementation. Conflicts are also arising due to the
lack of transparency, accountability and participation of the local people during
project planning and execution. Local people point to the lack of meaningful
discussion, information dissemination and consultations about project details.
There was also a lack of substantive information sharing by the municipal
officials.
Some information about the project shared earlier included aspects such as
improvement in water services, Narmada water in Khandwa, 24x7 supply, and
low tariffs. However, the drawbacks and impacts of the project were not
discussed. The project was approved by the MIC without debate and
discussion, and not in the general assembly of the KMC. Conflicts and
contestations further increased as studies and reports by organisations other
than the KMC placed detailed analysis of contract documents and information in
the public domain, indicating high costs and the various conditions for
privatising water supply. Studies based on project documents gathered through
the Right to Information (RTI) Act and local support showed that several
contractual clauses impeded the people’s right to water. Such clauses like ‘No
Parallel Competing Facility’, retrenchment of public employees, 24x7 water
supply, revision of water tariffs, and no public participation have become further
reasons for intensifying conflicts and contestations. Some of these clauses have
been discussed in later sections of the study in detail.

CONFLICT MANIFESTATION
Conflicts are still emerging because of various steps taken by the parties
involved to argue, strengthen and concretise their positions on the issues. The
KMC and VISPL are implementing the project through construction, transfer of
control and operations of water supply, issuing statements and media releases
supporting their arguments in favour of the project. The KMC along with VISPL
has placed hoardings in public places providing basic information about the
project and water charges, but only after being pressurised by the local people
and organisations.
Under heavy pressure, the KMC also organised a public meeting on the private
water project on 9th May, 2012, but nothing concrete came out of it. It was used
to ignore concerns and issues regarding the project. Similar other instances
have shown that the KMC has not looked into the issues seriously, and that
information from official sources seems to be biased in favour of the project and
its outcomes. Concerns like tariffs, timings, responsibilities, accountability, and
use of local water resources have not been addressed. In the meanwhile,
actions of the KMC and VISPL have led to increasing contestations and
confusion about the project.
Local organisations, individuals and political parties opposing the privatisation of
water supply have placed their arguments and contested the rationale of the
KMC vis-a-vis benefits in the public domain using different mediums to address
and disseminate information to the public. During the past several months, they
have undertaken various activities to oppose the project. Local organisations,
like traders associations, the district bar association, pensioners’ association,
and municipal employees association have also come together as a forum called
the Narmada Jal Sangharsh Samiti (NJSS) to campaign against the privatisation

58

of water. They have organised protest meetings, seminars, and public hearings
to disseminate critical information about the project and its impacts, conducted
a wide spread referendum in various wards of the town, and strengthened
public opposition to privatisation. They have also written petitions to the Chief
Minister, Madhya Pradesh and met several political leaders to emphasise their
demands, and pressurised the KMC to stop the project, including the sitting Lok
Sabha Member of Parliament and ex-Union Minister of State for Heavy
Industries from Khandwa constituency.
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The political representatives in the town look to extract leverage and credit from
the protests against the project for their benefit in elections. Ironically, the
opposition party in Khandwa is in power in the central government, and has
initiated projects under the UIDSSMT in several towns. Yet, the party leaders in
the town oppose it. The main opposition party in the Parliament is in power in
the KMC, and favours the privatisation of water supply. Local people and party
leaders resisting the project have roped in the Lok Sabha MP from Khandwa to
support protests and complain against the project at the highest level in New
Delhi.
The local media, especially the print media, has played a significant role in
disseminating information about privatisation. Some newspapers and
newsmagazines including Patrika, Nai Duniya, Times of India and Frontline have
taken up the issue well and deserve credit for raising awareness about it in large
sections of the population, encouraging discussions and debates. They have
used project information and analysis to provide a critical view of privatisation
and its impacts.

ATTEMPTS TO RESOLVE THE CONFLICT
The authors have been monitoring this private project since it was proposed in
2007. It is difficult to point out any serious and open attempt to resolve conflicts
that have been arising due to this project.
The KMC could have shared relevant information about the project and worked
towards resolving future conflicts. However, it implemented the project
secretively and did not share project details with local people, including their
representatives. Even though private companies claim that they promote
transparency, accountability and good governance, these are merely claims on
paper. Private projects specifically in the water sector are no different from
public projects which are planned and designed in secrecy without people’s
participation and transparency.
Later attempts by local people and organisations petitioning municipal officials
to engage in a public dialogue were also not heeded. In the past, a few such
attempts have been made, but they did not translate to serious steps to mitigate
the concerns and emerging conflicts.
In recent times, when the people felt that all attempts to petition municipal and
state government officials had been exhausted, they met the Lok Sabha MP and
ex-union minister from Khandwa and lodged a petition with the union ministry of
urban development to investigate the project. During the visit of the JNNURM
team from New Delhi,9 representations were made by local people about the
project. This investigation provided another window of opportunity to both the

9
The Urban Development Department
carried out investigations twice –on
23rd-24th August, 2011 and 17th-18th
September, 2012.
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KMC as well as the JNNURM team to assuage the concerns. The investigation
team found that there were irregularities in the Detailed Project Report (DPR) and
the implementation of reform measures under the UIDSSMT, and on the basis of
this they recommended that the second instalment to the project be stopped
until these have been corrected.10
Despite opportunities to address and mitigate concerns, no serious steps were
taken. The people’s concerns have been considered to be unreasonable and
ignored, even though future generations will bear the costs and impacts of the
project in the coming decades.

PRESENT STATUS OF THE CONFLICT

10
Investigations by the JNNURM team
from the central ministry are not part
of the routine process. These are
specifically carried out when
complaints are made against a
certain project. In the case of the
Khandwa project, a complaint was
made by the ex-union minister of
state (Khandwa constituency) to the
central ministry of urban development. On the recommendations of the
investigation from the central team,
the second instalment of Rs 42
crores to the project was stopped as
of 30th August, 2011. However, this
amount has now been released for
the project by the GoMP on 12th April,
2012.
11
It needs to be added here that
though the project has been
awarded to VISPL, local sources in
Khandwa state that the private
company is looking to sub-contract
petty jobs like survey, laying of
pipelines, house connection
installations, repairs, maintenance,
plumbing, bill recovery, etc. to the
local private contractors who were
already doing this work under the
KMC.
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Since several months, the situation related to the private water project in the
town has been tense. Many sections of the society are confused about the
different claims made by various parties involved in project execution and those
opposing it. The referendum by local groups critiquing privatisation showed that
most people do not agree with privatisation. It needs to be mentioned here that
the referendum was broadly focussed on accepting or rejecting privatisation of
water services with prior information on the impacts of private water services.
This helped in creating a wave against privatisation. A majority of people
rejected privatisation of water services. However, it also needs to be understood
that the campaign is still in its early stages, and that people have not been able
to develop a nuanced understanding of the right to water, state obligations, etc.
They simply argue that the KMC should bear and deliver water services without
handing over these services to private companies for profit. People do not have
access to KMC officials for direct communication, further aggravating the
situation.
The KMC and VISPL have been unable to complete the construction, originally
scheduled for two years. However, the project is not even close to completion in
almost four years. Construction work for various components including the intake
well, bulk pipelines, WTP, and OHTs continues. More delays could occur even
before work on distribution lines, extension and coverage to new and uncovered
colonies begins.11 There is a lack of transparency in this regard, and information
is not communicated to the public.
The involvement of the Khandwa Lok Sabha MP in the campaign has garnered
some attention from the Union Urban Development Ministry. A JNNURM team
has visited the town for investigations. Meanwhile, various steps taken by the
parties involved and a hardening of their positions has resulted in polarisation of
the debate on water services and privatisation in the town. With no platform or
medium for public dialogue available in order to reduce the differences on this
issue, it seems that the project work will linger on for a long time, and opposition
to the project will prevail as well. Although local people and organisations have
been demanding a dialogue and discussions on the issues in the public domain
for a long time, no steps have been taken in this direction.

BOX 1: Chronology of events of Khandwa Water Supply Augmentation Project
TIME

EVENT

25th January, 2006

Tender published for hiring consultant to prepare project documents for work under
the Urban Infrastructure Development Scheme for Small and Medium Towns
(UIDSSMT) and the Integrated Housing and Slum Development Project (IHSDP)
The Mehta and Associates, Indore bid is approved by the MIC, KMC as project
consultant for the UIDSSMT and IHSDP at 1.5 percent of project cost plus taxes.

23th October, 2006
2nd July, 2007
th

The MIC, KMC approves the estimated project cost of Rs 93.37 crores

17 September, 2007

The State Level Empowered Committee sanctions Rs 106.72 crores as total project
cost for the Khandwa Water Supply Augmentation Project, including 80 percent
contribution from the central government, 10 percent from the state government, and
10 percent from the KMC

31st March, 2008

Ministry of Urban Development (MoUD) releases Rs 42.68 crores as 1st instalment of
grant under UIDSSMT The KMC decides to implement the project through PPP since it
is not able to contribute 10 percent of the project cost, and trained staff is not available
to operate the project. Preparation of tender documents and invitation of bids for PPP
mode are approved. The central government sanctions the first instalment for the
project

7th April, 2008

Tendering process begins, with 13th May, 2008 as the last date for submitting tenders

16th June, 2008

Pre-bid meeting

th

13 August, 2008

The KMC revises the project cost to Rs 136.76 crores after 5th Amendment in the
tender

30th September, 2008

Last date to submit technical proposals, technical bids are opened

th

6 October, 2008

Bids submitted are considered not satisfactory, hence revised bids are to be invited,
Price Offer I is cancelled

4th December, 2008

Mou signed between the KMC and state nodal agency – the Madhya Pradesh Vikas
Pradhikaran Sangh, the UIDSSMT reform agenda takes legal shape

16th January 2009

Decision to call for Revised Tenders (Based on Price Offer II), last date to submit
financial proposal 3rd February, 2009

10th February, 2009

Financial Bids is opened in Khandwa

th

Financial bid is approved by the State Nodal Agency

th

Financial bid is approved by the Mayor-in-Council

12 February, 2009
16 February, 2009
rd

Concession Agreement is signed between the KMC and Vishwa Infrastructure

th

5 October, 2009

Work Order is issued to Vishwa Infrastructure. It started survey work even before the
work order was issued

27th March, 2012

The KMC declares implementation of conditions under privatisation of water supply in
the General Assembly

31st May, 2012

The KMC hikes water tariff from Rs 50 per month to Rs 150 per month

3 October, 2009

rd

3 April, 2012

The District Bar Association holds a discussion on the impacts of water privatisation
and the strategy to campaign against it. Vishwa Infrastructure's effigy burnt by local
people

12th April, 2012

The GoMP releases Rs 42 crore for the project. This money was to be provided by the
GoI as additional central assistance, but it was stopped after an investigation by the
Urban Development Department (UDD) in August 2011

14th-16th April, 2012

People of Khandwa constitute the NJSS to oppose the project and start a referendumawareness programme

14th May, 2012

The KMC puts up hoardings at various places in Khandwa saying that water will be
supplied by the private company at cheap rates
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17th May, 2012

The MP from Khandwa constituency writes to the Minister, Urban Administration and
Development Department (UADD) to review the project

1st June, 2012
6th July, 2012

The MP assures the NJSS of his support for the struggle against water privatisation
The Madhya Pradesh CM declares that water will not be privatised in the state,
speaking in Bhopal at the release of ’Excreta Matters’, a report published by the Centre
for Science and Environment, New Delhi

5th August, 2012

Manthan Adhyayan Kendra, Badwani and NJSS jointly organise a workshop in Khandwa
on the impacts of water privatisation.

28th August 2012

MoUD releases Rs 42.68 crores as 2nd instalment of the remaining grant under UIDSSMT

12th September, 2012

The NJSS submits a memo to MP CM in Khandwa

17-18th September, 2012 The UDD team investigates complaints against the project
17th October, 2012

The UDD report is released. The report rejects demands of the community. The NJSS
critiques it, vows to continue the struggle

3rd December, 2012

Notification for the Water Metering and Connection Regularisation Rules 2012 published
by the KMC. Objections and suggestions invited from the local people in the 30 days time
limit

30th December, 2012

A local senior citizen files a petition in the District Consumer Forum against the proposed
tariff hike and the installation of meters by the private operator

30th December, 2012

The District Consumer Forum orders the KMC to address all objections on the notification
related to handing over of water services to a private company

2nd January, 2013

KMC employees protest against water privatisation and submit a memo to KMC,
Commissioner

3rd January, 2013

The number of submissions of objections against the notification to privatise water supply
reach 10,334

7th January, 2013

The KMC sends all the objections received during the stipulated 30 days to the GoMP for
instructions regarding the redressal mechanism for the objections

22nd March, 2013

The Khandwa District Collector constitutes an Independent Committee under the
chairmanship of the CEO, Zilla Panchayat, Khandwa to resolve public grievances and
objections to the notification

3rd June, 2013

The GoMP Independent Committee submits its report to the collector; recommends
cancellation of the private project in the wake of irregularities in tendering, contract award
and project execution

Source: Correspondence,
file notings, minutes of
General Assembly and
Mayor-in-Council of KMC,
and various news reports

PARTIES IN CONFLICT: INTERESTS, STAKES
AND VIEWPOINTS
Water being one of the fundamental rights and basic services, various sections of
the community in Khandwa have been expressing their opinions on the conflicts
the private project has created, and its impacts on water access and affordability,
especially for the poor and marginalised sections.
The groups that have been involved in the implementation of the private project
and those opposing it and raising their voices against the impacts that it can
have on people’s right to water include the KMC represented by its officials,
political representatives – both of the ruling party and the opposition, citizen
groups, voluntary organisations, traders/employees associations, the NJSS,
residents from various sections of the society, and to some extent, potential
private bidders who were part of the project.
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KMC REPRESENTED BY ITS OFFICIALS
As the agency supervising the implementation of the water project in the public
interest, the KMC plays a huge role in the entire process. This project has been
approved under the UIDSSMT on the KMC’s initiative. The KMC has been
extending its support to the project and VISPL. It has a broad interest in
implementing the project successfully, and has been issuing public statements
to this effect. Interests of the KMC include building new infrastructure, handing
over day-to-day responsibilities of water supply like distribution, billing and
collection to VISPL, expected improvement in services, improved revenues, etc.
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However, the stakes are also high for the KMC, including the large project cost,
Rs 115.32 crores, compared to its annual budget of Rs 30 crore approximately
for the number of business transactions and activities during project execution.
Khandwa is one of the first town that has been sanctioned funds for a private
water project under the UIDSSMT. The project is funded and closely watched by
government agencies and international financial institutions, and indeed
acclaimed by some (International Finance Corporation, 2012; GoI-ADB PPP
Initiative, 2010; Water and Sanitation Program, 2011). If the Khandwa private
water project is successful, it can become a model for replication. However,
failure will have huge financial, operational, and social costs and cause
disruption of services.
The KMC’s viewpoints are clear in this regard, there are no conflicts, and the
official position is that the project is being implemented to improve water
services. The KMC argues that it is those with vested interests in derailing the
project who are opposing it, but fails to elaborate on what vested interests are at
play. According to the KMC, the project should be executed in its original
design. It insists that no course-correction is needed, and that it has done
everything possible to bring the project and its benefits to Khandwa.

RESIDENTS OF THE TOWN FROM VARIOUS SECTIONS OF
SOCIETY
Local people have huge stakes in the project, as their future well-being will be
impacted by it. The people and future generations will have to bear huge
financial, social, cultural, political and ecological costs, and suffer the impacts of
the project.
The local people need to receive good quantity, quality and timely water supply
at affordable prices. Earlier, people were agreeable to the proposed project,
when it was claimed that it would deliver 24x7 uninterrupted, good quality and
affordable water supply. However, people raised doubts about the details of the
concession contract on water tariffs, tariff revision, poor transparency and
communication, prohibition of use of local water sources, private control of water
supply, etc. The public mood swung against the project, and questions were
asked about the KMC’s rationale for privatising water supply, as well as other
serious issues.
It is clear that the local people understand that there is an increase in conflicts
due to the privatisation of water supply. They understand that such conflicts are
intensifying because the project has been poorly planned and executed.
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Figure 2: Format of
the referendum in
Khandwa

Observations on a referendum by local organisations in Khandwa show that the
people think that the KMC needs to address issues around privatisation, and
provide sound reasons for privatisation to calm down tensions and contestations.
They want KMC officials to answer questions on water supply, privatisation,
private control, and water tariffs in public forums, to help reduce conflicts and
rectify problems affecting water supply.

CITIZEN GROUPS, VOLUNTARY
ORGANISATIONS, TRADERS/ EMPLOYEE’S
ASSOCIATIONS AND NJSS
These groups have been significant in catalysing mass support
against the private project in the town. They have performed the
crucial tasks of disseminating information, sharing details and
answering questions raised by the larger audience, as well as
questions raised by some individuals earlier when the project
was independently assessed and critiqued. They have also
mobilised support and brought people from various sections of
the society together to oppose the privatisation of water
services. Their main interest lies in ensuring that water supply
remains under public agencies, and that water tariffs remain
affordable and are decided by the people or their
representatives, and not by a private company for its profits.
They are interested in ensuring that the poorest and
marginalised households of the community get adequate water
without burdening them with extra costs.
These groups have suggested that a private company should be hired as the
construction contractor, and that the O&M contract should be repealed by the
state government. Since the central and state governments are already paying 90
percent of the approved project cost through the UIDSSMT, they should also pay
the remaining 10 percent cost and relieve people from the burden of privatisation
for an essential service like water. They also want alternative options explored to
supply low cost water depending on local resources with transparency and
people’s participation.

POLITICAL REPRESENTATIVES – RULING AND
OPPOSITION
Political representatives represent a paradox in the case of Khandwa. The ruling
party in the KMC is the same as that in the state government, but is in the
opposition in the centre. Representatives of this party oppose privatisation/ PPPs
in the centre, and yet support them in local bodies like the KMC. The opposition
party in the KMC is protesting against the privatisation project, while
representatives of this party in the centre are credited for initiating urban reforms
projects including privatisation across the country under the JNNURM/ UIDSSMT.
It seems that some of the largest political parties agree to similar principles of
marketisation and privatisation, promoting private involvement in public services
delivery. Electoral politics can be used strategically by the civil society actors in
their campaigns against privatisation and commercialisation of natural resources
in some cases.
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On the municipal level, in a smaller constituency, the positions taken depend a
lot on local issues. The ruling party supports the project and its claimed benefits,
and the opposition party protests against it for leverage. It is debatable though if
role reversals would see changed positions as of now. At the moment, what is
hurting the opposition is their inability to participate, take ownership, credit, and
garner tangible and intangible benefits from this once-in-a-lifetime project.
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Their viewpoints have not been affected much by the fundamental concerns that
water supply has been privatised and controlled by a private company,
increasing water tariffs, negative impacts on the poor, etc. They have been
shaped more by peripheral issues like corruption, contract and purchase
irregularities, poor material use and design. The submissions by the opposition
party in the KMC to the JNNURM technical committee, public statements, press
releases and memorandums in this regard show that they have been focussed
more on peripheral issues rather than fundamental concerns. Pressure was
created for investigation through the central ministry in New Delhi, using party
contacts, but this showed that the opposition party is far removed from
fundamental concerns.

LOCAL MEDIA, NEWSPAPERS, JOURNALISTS
Figure 3: A media campaign against the impacts of private water supply

The local media played a significant role in spreading the message and
disseminating information about the privatisation of water supply and opposition
to it. People working on this issue have also been feeding stories, reports, and
information to newspapers and TV channels. In later stages, a few newspapers
picked up campaign reports and ran them regularly, even providing daily full
page coverage, as part of their strategy to create more awareness about the
issue.
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THE ROLE OF PRIVATE COMPANIES IN THE BIDDING
PROCESS
It is interesting to note that earlier assessments of potential bidders form an
important part of the conflict scenario for this project. Statements from private
water companies – Unity Infraprojects, Ashoka Buildcon, Jamshedpur Utilities
and Services Company (JUSCO) – during the bidding stage provided strength to
the logic presented by the people opposing this idea.
During pre-bidding, one of these companies stated that 24x7 water supply is
unnecessary because it will increase O&M costs. Others stated that the project
was financially unviable and it would be better if they use local resources to
supply water, contrary to long distance 24x7 water supply, as was
conceptualised for the project. According to them, 24x7 is unviable leading to
high electricity and O&M costs, which the residents would be unable to pay.
Unity Infra projects and JUSCO asked for financial guarantees from the KMC
and the state government, if tariffs did not meet payments due to them. The
private bidders during the pre-implementation stage posed critiques and
questions on aspects like planning, design and financial sustainability of the
project. It also needs to be mentioned that the successful bidder did not raise
any of these questions. The implementation stage of the project has brought
several other issues to the forefront, including the complexities involving a
private company and a skewed concession contract favouring the private
company rather than the people. It seems that the post-implementation O&M
phase in the coming years will also be plagued by many more issues.
These companies didn’t participate in the bidding process and didn’t submit
their final bids, yet, during the pre-bid meeting, they demanded that the financial
viability of this capital-intensive project in a small town like Khandwa should be
ensured. They wished to use local water resources for supply looking at the
socio-economic status of Khandwa and its people.

IMPACTS OF THE CONFLICT
FINANCIAL IMPACTS
Financial burden
The KMC’s finances show that it has limited revenue from a few sources. In FY
2009-2010, the total revenue of the KMC was estimated at Rs.10 crores, the O&M
expenses for water supply under the private project would be Rs.7.62 crore per
annum for 17 MLD water in the initial stages. However, by the end of the fourth
year, the water supply is expected to reach 30 MLD, increasing the budget to Rs.
13.08 crores. Even if by the end of the fourth year all the domestic, commercial
and industrial properties are connected with the water system, 100 percent
recovery of water charges would not go beyond Rs 6.79 crores in Khandwa. This
leaves a Rs.6–7 crore deficit in water charges, to be covered by the KMC using
revenue from other sources. The KMC needs to increase its revenue drastically,
cut down on other activities or increase water tariffs sharply to cover up costs. It
looks likely that the heavy financial costs will increase the burden either on the
KMC or the residents through water tariff hikes, which means that the water
supply will not be financially sustainable (Dwivedi & Rehmat, 2011).
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Table No 2 : Proposed charges by Vishwa Infrastructure Services for
water supply 12
Year

Population
Projection

KL/day @
135 litres
(Demand)

MLD
Supplied

KL/year
Supplied

Proposed
Charges/ KL
(Rs)

Payment to Vishwa
Infra for Water
Supplied (Rs)

2011
2012
2013
2014
2015
2016

218744
222172
225659
229206
232815
236485

29530.4
29993.2
30464.0
30942
31430
31925

17.47
17.47
17.47
17.47
17.47
30.00

6376569
6376569
6376569
6376569
6376569
10950000

11.95
11.95
13.15
13.15
14.47
14.47

7,62,00000
7,62,00000
8,38,51632
8,38,51632
9,22,68678
9,22,68678

Note

1. The water demand is based on the population projections @ 135 lpcd i.e. 29.53 MLD.
2. Based on the price calculations in Price Offer II, the amount of Rs. 7.62 crores would supply 17.47 MLD @ Rs. 11.95/ KL,
as against demand of 29.53 MLD @ 135 lpcd.
3. Price Offer II also mentions that 30 MLD supply would start after the fourth year of operations, once all the connections,
distribution and rehabilitation related works are completed.
4. There will be a 10 percent price hike in every third year; calculations for proposed charges/KL in the table for further years
take this into consideration.

The Khandwa project shows that private involvement under such conditions
would lead to financial burden and not financial sustainability. The role of private
companies in the tendering and bidding process openly questioned the financial
viability of the project, which was the reason for many of them to not submit
tenders. They were averse to risking their efforts and investments in a financially
unviable project.

Water tariffs and revision
Water tariffs are based on calculations regarding O&M expenses, overheads,
debt servicing and return on investments. The base tariff proposed is Rs 11.95/
KL. This however, does not include duties, taxes, surcharges and levies added
to the final water bill. Base price, duties and surcharges would increase
depending on various factors – increasing expenditure on water supply,
electricity and raw water charges, inflation, etc.
Domestic water supply charges were increased in Khandwa in May 2012 from
Rs. 50 to Rs. 150 per month by the KMC. When water supply will be handled by
VISPL, water charges would be Rs. 11.95/KL up to 20 KL, Rs. 16.95/KL for more
than 20 KL, and Rs. 21.95/KL for more than 30 KL. For a family of 5 persons, 150
lpcd water usage would result in water charges of Rs. 281/month, for a family of 7
persons water charges would be Rs. 452 and for a family of 10 water charges
would be Rs. 737/month as mentioned in point 32 of schedule X of the
concession contract.
The water tariff revision would be done by a committee, including accountant,
auditor and engineer of the KMC and representatives of VISPL. As per the
concession contract, water tariffs would be raised by 10 percent every 3 years.
The committee would also be mandated to take a decision whenever VISPL
proposes tariff hikes in between. It is possible that VISPL arbitrarily proposes
tariff hikes to this committee in between. Crucially, no people’s representatives
are included in the committee. It would be easy to approve tariff hikes without
people’s representation in this matter.

12
Authors calculations based on the
Detailed Project Report of the
Khandwa Water Supply Project and
the Financial Bid submitted by
Vishwa Infrastructure Services Pvt.
Ltd.
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SOCIO-CULTURAL IMPACTS
Agreement between KMC and a resident
The private project proposes a new agreement between the KMC and individual
water connection-holder to be signed with several terms and conditions. One of
the conditions points out that in case water is not supplied to the connectionholder, she will arrange on her own to fulfil her water needs. However, a crucial
question is left unanswered: if water supply from the private project is interrupted
due to a natural calamity or any technical problem, and use of local sources of
water is prohibited, from where would people arrange water for their needs?
Some of the clauses in the agreement are “3. Any dues on account of water bills if pending with me for a period of 2 months or
more then the Khandwa Municipal Corporation has right to disconnect my connection
without prior intimation and I will be solely responsible for this disconnection.
4. I/we hereby agree that Khandwa Municipal Corporation / Concessionaire is
empowered to impose revenue recovery through District Collector Khandwa by
informing my office for deduction through my pay and salaries, security deposit and or by
attachment of immovable or immovable property against the pending water bills.
5. I/we will not complain for non supply of water as per schedule fixed by Khandwa
Municipal Corporation less water supply, water supply with low pressure or due to any
unavoidable reasons / situations.
6. I will not complain for non supply of water due to any force majeure like natural
calamities and power supply breakdown or fault in pumping machinery and electrical
installation.”

This agreement does not include the quality of services parameters provided by
VISPL, but includes clauses making sure that residents do not complain against
poor quality, low pressure, timing and less quantity of water supplied.

Prohibiting use of local water sources
The concession agreement places several restrictions on the local people vis-avis water supply services. Considering all the contractual restrictions placed by
the private company, it will in effect mean that the local residents would be
prohibited from using local sources, and from increasing their capacity or
installing new hand pumps/bore-wells/dug wells within the KMC. Hand pumps
that run dry in the summer cannot be repaired by increasing depth or repairing
pipes. The private project aims to provide individual connections and recover
charges from each household. Public Stand Posts (PSPs) and hand pumps
would be dismantled once the project starts operations. Already, VISPL has
issued public statements to this effect. The capacity of existing water facilities
would not be allowed to be increased for public welfare or otherwise.

Water supply to poor and marginalised sections
Increased water tariffs and revisions at pre-determined intervals places a question
mark on the financial capacity of the poor and marginalised sections to pay for
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adequate amounts of water even though new water charges for below poverty line
families are kept at half the normal rates. The per-capita income levels in towns
like Khandwa are low, and it would be difficult for such communities to meet their
needs while paying high prices for water supply. From a rapid assessment of percapita income in Khandwa in 2009-10, the per-capita income was estimated at Rs
23,278 (Government of Madhya Pradesh, 2011).
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Further, disconnection of PSPs in poor colonies means that poor households will
either have to opt for expensive individual connections or a group connection for
ensuring water supply. Experiences show that both are fraught with serious risks
and don’t solve the issues related to water supply that poor households face.
Studies by organisations like the Centre for Science and Environment show that
most Indian cities have enough water to supply. However, water does not reach
all and intra-city inequity is huge and growing by the day. It notes that in metro
cities only 5 percent of the total water supply reaches 24 percent population in
slums (Banerjee, Souparno and Jyotirmoy Chaudhuri (ed.), 2012). In Khandwa,
a KMC document notes that free supply in the town, perhaps to poor and slum
colonies, is just 15 percent of the total water supplied (Government of Madhya
Pradesh et al., 2007). The number of BPL families in Khandwa is 14,000, out of
a total of 43,000 families.

ECOLOGICAL IMPACTS
Increasing dependence on large dams, neglecting local water
resources
An assessment of Khandwa’s existing water resources shows that there are
dependable local resources with good capacity. There was really little need to
bring water from such a distance, and the water-transfer project was approved
neglecting local resources and available alternatives. The KMC’s insistence to
transport water from a far-away source for a small town, i.e. from the
backwaters of a mega-dam, can lead to other similar projects following suit.
Many big cities are already doing this. Such a trend could further justify the
construction of large dams, despite their ecological, social and financial
impacts.
Figure 4: Existing water sources – Nagchun talab and Bhagwant
Sagar reservoir
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That the KMC ignored local resources was also established by potential bidders,
who questioned the idea of 24x7 water supply by depending on long-distance
transfer. They stated that for water requirements, local resources should be
used. The 24x7 idea was promoted to show that local resources were not
dependable. However, the idea of 24x7 supply itself now remains doubtful as it
is financially unviable.

No parallel competing facility
A clause in the concession agreement called ‘No Parallel Competing Facility’ has
neither a description/explanation nor definition, and does not specify when and
how it could be used. Other clauses have been defined and described. An
interpretation of this undefined clause is that once the project is operational, the
KMC, GoMP, any state agency or anyone else would not be able to run/operate
any activity/facility deemed as a parallel competing facility to private water
supply. In effect, none of the residents would be allowed to set up or use any
facility to fulfil water needs. This clause not only monopolises water supply in
favour of the private company, even though one of the important justifications for
privatisation is increased competition, but could also lead to the deterioration of
existing water supply systems, water sources and for some people, it can also
be a matter of survival.
As privatised water supply from sources far away begins, local water resources
would face neglect and disrepair because of non-use. These resources already
face a threat of extinction, indeed many have disappeared from the map, as
observed in other towns and cities, due to pressure from real estate, pollution,
encroachment and the dumping of waste. Threats to talabs, kuans, bavris, and
kunds can have severe environmental impacts.

POLITICAL IMPACTS – GOVERNANCE ISSUES
People’s participation and public consultations
Several local representatives in Khandwa expressed that project details were not
shared with them during planning stages. The leader of the opposition in the
KMC said during an interview that he was not aware of the details and impacts
of the project. These statements are supported by the fact that the final project
bid was approved by the MIC, and not after debate and discussion in the KMC
general assembly. During the project approval process, information-sharing and
consultations with local representatives and people did not happen. This leaves
a lot to be desired in terms of the principles of free, prior and informed consent
of the local people before a public-welfare project is approved. The project
planning and approval process throws up serious questions about the principles
of participation even at the representative level. The Khandwa project is being
showcased as a model PPP project in water supply, yet it has fallen short on
several aspects, and lack of people’s participation can be disastrous.
It also needs to be added that most current governance issues including lack of
access to information, people’s participation and consultations, accountability,
regulation, democratic control, and equity, as well as flawed decision making,
are some of the critical problems in urban governance.
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Transparency and dissemination of information
Suo moto sharing of information – self-disclosure on part of public/local bodies,
about public welfare projects, about projects funded and supported by public
exchequer – also needs to be discussed. Self-disclosure of information has
been desired and envisaged in the JNNURM/ UIDSSMT guidelines and under
section (4) of the RTI Act, 2005 of India. However, access to information related
to public projects even under the RTI Act is difficult, leave alone the suo moto
principle. It has been observed that accessing information under the RTI Act is
hampered by dubious responses to applicants, nit-picking about the information
sought, and quoting huge amounts of fees for information, among others. The
PPP projects executed secretively and in a non-participatory manner have serious
impacts on the overall governance scenario across the country.
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Democratic control
A trend to privatise essential public services also has serious impacts on the
democratic structure and control of a community. Such projects demand
secrecy and are allowed to be secret on grounds of their commercial aspects
and due to their for-profit operations. During negotiations, there are rarely any
consultations with the residents. After the project is finalised, citizens face
trouble accessing information about the project. Such projects have long
concession periods, like 25 years in Khandwa, equal to several periods in an
electoral democracy. These, hence, limit the accountability of the elected
representatives who cannot be held responsible for day-to-day operations.
Given the fact that PPP contracts are long term, 20 to 30 years, they pose
hurdles if a change in public policy is needed. Over a period of time, even if the
elected representatives change, new representatives cannot change the terms
of the contract or repeal it without risking financial implications, arbitration or
service disruption.
Decision-making structures of PPP projects are also such that they deeply
involve bureaucratic agencies and private companies. They largely bypass
people’s representatives, public consultations and consent during project
implementation stages. In effect, these factors lead to severe negative impacts
on the way democratic societies are controlled and managed.

ASSESSMENT OF THE CASE AND WAY
FORWARD
At the moment, there is seeming rigidity on the positions taken among various
parties while trying to assess the overall situation and the future course of
action. However, it is apparent that the KMC, VISPL and local citizen groups
have locked-in their positions and don’t want to reconcile with their counterparts.
People’s representatives might shift their positions, if some reconciliation
measures can be taken up by the ruling party or KMC officials. More
importantly, implementation of the project goes on without any hindrance and
without addressing the serious concerns raised by the local people. Issues
raised regarding water tariffs, revisions, people’s participation, and use of local
water sources have not yet been clarified by the KMC. The local people remain
concerned about water supply and their future.
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Local groups continue to oppose the project, demanding that the KMC clarify
various issues and address concerns of the people. They have been carrying out
activities regularly to spread awareness about the project and its implications on
the people and their right to water. People are aware of the long-term implications
of the project, and they support the protests against the privatisation of water
services.

ENGAGING WITH THE CONFLICT – INFORMED DIALOGUE
It is necessary to address the current conflict in Khandwa around water issues,
not only for the benefit of the local people but also for the people across many
towns in the country, where similar private water supply schemes are under
implementation and concerns are being raised. At this moment, as mentioned
earlier, engaging with the conflict seems unlikely because of the rigid positions
taken up by various parties. Yet, engagement is necessary to resolve the issues
in the long-term and also not to leave people at the mercy of a private company.

13
There have been several such
cases across the world where
decisions to privatise water
services have been reversed due
to negative public opinion and
organisation against such
decisions, in Bolivia, Argentina
and Uruguay in Latin America;
United States and Canada in North
America; France, Italy, Hungry and
Spain in Europe; Mali and Tanzania
in Africa; and Indonesia and
Malaysia in Asia. In India, we have
seen since 2005 that in places like
Delhi, Bangalore, Mumbai,
Chhattisgarh and more recently in
Khandwa, negative public opinion
and mass pressure has ensured
that either such steps have been
taken back, or that government
agencies have recommended that
such steps be reversed. Some of
these cases can be found at –
http://remunicipalisation.
org/, http://
www.municipalservicesproject.
org/remunicipalization and http://
www.manthan-india.org.
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Informed dialogue between the parties, especially between the people and KMC
needs to occur sooner, to make sure that people’s concerns are addressed. As
of now dialogue does not look possible, and the conditions around such projects
don’t make it simple, with rigid policy making at both the central and state levels.
The KMC has also followed the same principles, and the state government has
not pursued other alternatives for water supply. They have accepted GoI
conditions that without reforms and privatisation, there would be no funds
forthcoming. Having signed the agreement, the KMC is not in a position now to
repeal or review the concession agreement through a dialogue. The whole
process has been further skewed by not even involving people’s representatives,
lack of transparency and secretiveness. These aspects which are now known to
the public have created intense conflict. So far, it seems that the people would
have to bear the impacts of the project.
International experiences around privatisation of water services show that once
privatised, reviewing the process, taking into account people’s concerns, and a
dialogue involving various parties is a very complicated process, mainly
because the decision-makers are not ready to take into account people’s
opinions. However, it has been observed that mass based organisations, in
some cases13, have been able to create enough public opinion, highlight public
concerns to reverse such decisions, and also shift national power equations in
various countries.
In Khandwa, in a recent development, an independent committee formed by the
state government to investigate and resolve the objections against the private
project, because of consistent public pressure and negative opinions about the
project, has recommended in its report that the entire privatisation process
should be rejected and that the concession agreement for the project should be
scrapped due to serious irregularities and delays committed by the local
municipal council, the private project consultancy firm and the private operator
in the execution of the project. It has also recommended to the state government
that the project and water supply should not be privatised, and that it should be
handed over to a state water board (Pithode, 2013). Even if the project goes
ahead in such poor light, the negative opinion could further get aggravated once

the project begins operations, when poor services, rising water tariffs and
informed public opinion against the project could intensify mass campaigns.
After the recent report by the independent committee and the poor handling of
the project by both the municipal corporation and the private company,
cancellation of the private project looks like an increasing possibility in Khandwa.
Even though the project is supported by the central government, one has a
feeling that facing such strong local opposition not only from the general public,
but from the people’s representatives, media, social and other groups, it would
be very tough to operate the project in current circumstances.
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CONFLICT RESOLUTION
In the current situation, conflict resolution and a dialogue can happen if enough
public opinion and pressure can be created against the particular project and
also against the policies promoting privatisation in water services. It also needs
to be mentioned that dialogue is possible if a people’s organisation creates
pressure to engage with the governments and local bodies taking into account
people’s concerns. However, this looks far from likely at this moment in time in
Khandwa, despite the local campaign.
The existing institutional setup is capable of handling such situations, but only if
it demonstrates the will power and sensitivity to take on board and address the
concerns of various parties. However, to take such steps towards conflict
resolution, it needs to be understood that the existing political and bureaucratic
set up does not seem keen enough to take into account people’s concerns. It
also needs to be noted that this has not happened in the case of several
projects in the past where projects have been planned against people’s wishes,
and it seems that similar situations continue to exist even now.
It seems unlikely that legal mechanisms would be able to help in this matter
because these are largely policy decisions, even though they infringe on
constitutional rights, and bidding and contractual processes follow the current
legal regime. It also needs to be noted that if such processes are legally
challenged, it would be hard for local bodies or anyone else to stand up to the
financial power of the private companies.
In the prevailing circumstances, various steps can be taken by the government
and administrative machinery to resolve the conflicts – i) continue water supply
by the KMC without handing it over to the private company, ii) let private
company supply water, but cross -subsidise water tariffs for the people and fulfil
financial obligations towards the private company, and iii) fulfil social welfare
obligations by asking the private company to cut costs and bring down tariffs to
affordable levels.
To resolve the conflicts, it is important for the decision-makers to accept public
opinion and address people’s concerns. They also need to consider that water
being a common good and an essential service that forms a significant part of
public welfare obligations, they have larger public interests to serve rather than
just focusing on financial viability and privatisation.
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Privatised Water Delivery Systems:
The Experience of the National Capital
Region of Delhi
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ABSTRACT
As privatisation of water sources and delivery mechanisms becomes a popular
policy instrument, its impacts on conflict remain to be explored, particularly in the
National Capital Region (NCR) of Delhi, where pilot projects have already begun.
This study compares water conflict in two localities, Kishangarh-Vasant Kunj and
Najafgarh-Dwarka. Here, apparent shortages of water have led to the development
of private source and delivery systems, in the form of commercial water supply
through tankers and ground water extraction. These methods are used as
surrogates for privatised water, and compared with public suppliers of water. This
study interviews residents in these four localities and asks whether conflict in the
form of violence, as well as increased costs in terms of financial payments, human
dignity, and time are engendered by the ownership and delivery (public/private)
of their water supply. We find several costs associated with private water delivery
mechanisms: poor quality of water and higher payments, which impact lower income
groups more than middle or higher income groups. These may be a result of the
unregulated nature of this industry. Therefore, if introduction of privatised water is
to be considered, it must be highly regulated. Water quality standards must be
implemented and monitored with easy mechanisms for consumer feedback. The
price of water must be monitored and relief for poorer communities may be
considered. It is also important to monitor the source of the private water, to prevent
depleting ground water, and to avoid redirection of public water.

INTRODUCTION
Over fifty percent of studies on conflict over water resources were published in
the last five years (Bakker, 2012) reflecting its increasing importance in the
world today. Growing populations, changing lifestyles, ground water depletion,
polluted rivers and uncertain rainfall due to climate change are expected to lead
to people's marginalisation and the disruption of ecosystems (NASA, 2012).
These are compounded by inequities in access and loss due to leakages. Some
scholars believe that the problem lies in water being an open access resource,
and Hardin's argument that humans would necessarily deplete and degrade
open-access resources without secure tenure (Hardin and Baden, 1977) is used
in support of the privatisation of water resources. This has resulted in the
privatisation of water delivery systems in Bolivia, Argentina, Spain and several
cities in the United States (Lobina and Hall, 2007; Bel and Warner, 2008).
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Although some effects of privatisation such as increased costs have been
studied (Bel and Warner, 2008), its impact on conflict is yet to be explored.
This case-study explores conflict due to privatisation of water resources in the
National Capital Region (NCR) of Delhi. The Delhi Jal Board (DJB) has approved
a proposal to involve private players in management, through a World Bank loan,
and have begun pilot projects in Malviya Nagar, Mehrauli and Vasant Vihar under
a public private partnership (PPP) system (India Water Review, 2012). Before this
system begins operating, the differences in municipal supply and apparent
water shortages have led to commercial water supply through tankers and
ground water extraction in several regions. These private source and delivery
systems could be used as surrogates for privatised water, and compared with
municipal delivery systems as public suppliers of water to gain an understanding of
the water scenario in Delhi, and what would happen if all water supply is privatised.

AIM
To understand the difference in public and private water delivery mechanisms,
this study compares water conflict in two localities, Kishangarh-Vasant Kunj and
Najafgarh-Dwarka, where both public and privatised water delivery mechanisms
exist. Vasant Kunj and Dwarka are planned residential areas, where the
government has invested in water supply systems (although some localities
within these regions are not covered by these systems), while Kishangarh and
Najafgarh are scheduled villages within the city (Lal Dora areas), where
development is more haphazard. These areas are home to original inhabitants of
Delhi, recent migrants and urban elite, where some localities have piped water
supply from the government, while others are dependent on private bore-wells
and submersibles. The study interviews residents in these four localities and
asks whether conflict in the form of violence, as well as increased costs in terms
of financial payments, human dignity, and time are engendered by the ownership
and delivery (public/private) of water supply. In doing this, the investigation also
documents where residents obtain drinking and household water from, whom
they purchase water from, and where their suppliers obtain water from. As the
government of Delhi favours privatisation of water delivery systems (The Hindu,
2012), this case-study provides us with information on the mechanisms of
access and conflicts resulting from such delivery systems, which will be
important for comparing public and private water supply.

METHODS
For the study, residents were interviewed in Kishangarh (20), Dwarka (12),
Najafgarh (14), and Vasant Kunj (51) in November 2012 (Figure 1), and GPS
units were used to mark the locations of their homes. All respondents were
asked the same questions (Annexure), but follow-up questions were open ended.
1
Kishangarh (part of the Mehrauli
area) is part of an approved Public
Private Partnership plan to introduce
private players into water delivery
mechanisms.

76

The areas were selected as the contrast in their water delivery mechanisms
would provide an effective comparison between public and private water supply.
We expected substantial differences in water supply between localities within the
municipal framework (Vasant Kunj and Dwarka) and their adjacent Lal Dora
areas (Kishangarh1 and Najafgarh). Further, the areas were diverse enough to

Figure 1: Location of interviews within National Capital Region of
Delhi. Vasant Kunj and Kishangarh are located within one another,
while Dwarka and Najafgarh are located in close proximity to one
another

represent a wide range of water delivery mechanisms. Some residents received
piped water into their homes. Others were dependent on community managed
common taps. Still others were dependent on tankers or delivery points outside
their locality. Residents in these localities also varied: the types of localities
included lower-income groups (LIG), middle-income groups (MIG) and higherincome groups (HIG). In Lal Dora areas, there was further variation based on
whether residents were house owners (landlords who then rented space) or
tenants. In these instances, landlords tended to be users of public water supply
and owners of private water supply (in the form of bore-wells and tanks), while
tenants were only users. As for ownership of their water source and delivery
mechanisms, some residents were completely dependent on public water supply,
others on private water supply, and some used both to meet their water needs.
Table 1 (column 1-5) lists the various categories in which residents of different
localities fell.
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Table 1: Listing of study localities and impacts
Locality

Sub-localities

Income
Group

Dwarka

Cooperative
Housing
Societies

HIG-MIG Public/Private Piped

DDA Flats

HIG-MIG Public

Piped

Unstructured
Colonies

MIG

Public

Piped

LIG

Public

MIG
Najafgarh

Authorised
Colonies

Yet to be
authorised
colonies

ImpactTime

ImpactDignity

N

Y

Y2,3

Not
piped

Y

Y1

Y2

Private

Piped

Y

MIG-LIG

Public

Piped

N

MIG

Private

Piped

Y

LIG

Private

Not
piped

Y1

MIG

Public

Piped

Y

Y2,3

Not
piped

Y1

Y2

N

Y3

Y

2

Y

LIG
MIG

Vasant Kunj DDA Flats

Sultanpur

1

denotes manual labour,

2

denotes asking/begging for water,
denotes being forced to

3

compromise morality by illegal
activity
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Private

Piped

ImpactExpense

ImpactHealth

ImpactWater
wastage

ImpactViolence

Y

Y

Y

Y

Y3

Y

Y2,3

Y

Y (15 min)

Y3

1

Not
piped

Y

Y

HIG-MIG Public

Piped

Y

Y

Public

Not
piped

Y

Y1

Y

Y

Y

MIG

Public

Piped

Y

Y

Y

Y

Y

LIG

Public

Not
piped

Y

Y1

Y2

Y

HIG-MIG Private

Piped

Y

Y3

Y

LIG

Piped

Y

Y2

Y

Public

Y1

Y

Y

LIG

Unauthorised LIG
Bastis
Kishangarh Kishangarh

Ownership of Piped
water supply
mechanisms

Y

Y

Y

SAMPLE PROFILE
Cooperative Housing Societies and Delhi Development Authority (DDA) Flats
were established by private and government agencies, respectively, and are
home to MIGs and HIGs who work in businesses or as professionals. Both areas
receive piped water from the Municipal Corporation of Delhi (MCD), although
cooperative housing uses water from private sources as well.

The unstructured colonies are authorised residential areas, inhabited by private
owners and poorer immigrant tenants. LIGs work in the informal sector (homes
and shops), while MIGs are landlords or owners of small businesses. These
localities receive municipal water supply, at least to the landlord, who then
places a public tap for the use of tenants. These localities may also augment
their water supply from private sources.
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In addition to these three, unauthorised or yet to be authorised residential areas
also exist. These unauthorised areas are similar in structure to authorised areas
(populated by landlords and immigrant tenants), but since the residential area is
not yet authorised, the MCD is not obliged to lay pipes to provide water here. As
a result, residents in these areas are dependent on water outlets provided by
the government in areas outside their locality, from which they have to fetch
water.

RESULTS
BRIEF DESCRIPTION OF WATER SOURCES AND DELIVERY
MECHANISMS
As water may be privatised at source or in delivery, Figure 2 visualises the
general water delivery mechanisms in the study areas to explain the
complicated mix of water sources and delivery.
For public water, the MCD receives water from its water facilities and sends it to
DDA flats, cooperative societies and authorised colonies through pipes.
Residents in DDA flats receive this water in their homes, while residents in
cooperative societies receive this water in a communal tank. In authorised
colonies, the landlord receives this water which he distributes to tenants through
a public tap. Cooperative societies and landlords may collect water in tanks to
prevent water shortage.

Figure 2: Schematic diagram to explain the complex water source and
delivery mechanisms

Source: Prepared by the authors
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However, the water provided by the MCD from its water facilities is often not
adequate, and needs to be supplemented by ground water, for which the MCD
may itself drill wells. In DDA flats and cooperative societies, this water is mixed
with the water from the water facility, while it may be the direct and only supply
of water in some areas within authorised colonies.
Despite these efforts, the water provided to these residential areas may still fall
short of requirements. In such a situation, residents in cooperative societies and
authorised colonies sink private bore-wells and install jet-pumps and
submersibles2 to meet their needs. In cooperative societies, this water is added
to the communal tanker. In authorised colonies, the wells are sunk by individual
landlords, and are thus available to them independently.
Yet, water available may still fall short of requirements, particularly in the summer
when water requirements are higher. In these situations, the MCD may supply
water to certain localities through public tankers. These are reasonably
affordable at Rs. 100 per tanker, but appear to be available only to residents of
DDA colonies. Residents of cooperative societies and authorised colonies are
largely dependent on private tankers that cost ten times more than public
tankers. The water from private tankers reportedly is of poorer quality.
Water delivery mechanisms are completely different in unauthorised colonies
which are dependent on water provided at delivery points. This water is
delivered through public tankers and residents then bring the water into their
colonies in buckets.

BRIEF DESCRIPTION OF HISTORY OF WATER DELIVERY
The history of water delivery follows a generalisable pattern in the study areas.
At first, the only residential areas in a locality were authorised colonies, and
colonies such as Dwarka and Vasant Kunj developed later (Vasant Kunj began to
be heavily populated in the 1990s and Dwarka in the 2000s). The original
authorised colonies were dependent on ground water through shallow wells or
jet-pumps, and most residents claim that there were no major problems with
water access or quality. As time passed, the residents of these areas used
water-lifting devices such as submersibles that penetrated deeper aquifers. It is
unclear whether this was because of the simultaneous development of the
housing colonies (DDA flats and cooperative societies, which were supposedly
supplied by municipal water). In Vasant Kunj-Kishangarh, there was severe
shortage of water in the DDA flats and the MCD established tube-wells to
supplement water piped from water treatment facilities. The municipal authorities
and cooperative societies also established tube-wells in Dwarka-Najafgarh.

2
Jet-pumps and submersibles are
both water lifting devices, but jetpumps have a limited capacity
(can only be used up to a depth of

It appears that with time, authorised colonies also began facing a water
shortage, and reporting that the water from the tube-wells became khara or
unpotable. Fortunately, when laying pipes for the DDA flats and cooperative
societies, the municipal authorities had extended the pipe network to include
authorised colonies, but access here varied by location and depended on
political connections. The piped water was generally of better quality. Those
excluded from the piped network began laying illegal connections to the piped
water supply (particularly in the Dwarka-Najafgarh area).

50-70 feet).
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The unauthorised colonies and some urban bastis are still excluded from the

piped network, although the municipal authorities are in the process of
extending piped water to these areas. One colony in Sultanpur (Kishangarh)
became connected to the piped network while the survey was being conducted.
The present status of water in each of these localities is dependent on when the
locality was settled. DDA flats were always guaranteed piped water from the
municipal authorities, and are therefore supplied treated water from water
treatment facilities, tube-wells and tankers. Cooperative societies were not
guaranteed water in the same manner, but had the economic capital to sink
private bore-wells to supplement their water supply. The variation in authorised
colonies is much greater and depends on their access to the piped water
network and the quality and quantity of their ground water aquifer.
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CASE STUDIES
This section details the specific water delivery mechanisms and issues faced by
residents in each of these localities:

A. DWARKA
Figure 3: History of water supply in Dwarka

A.1. Cooperative housing societies and DDA colonies
The Cooperative housing societies and DDA colonies were built with
underground water tanks for use by the entire colony. MCD supplies water to
these tanks, which is supplemented by private bore-wells in the cooperative
housing societies and government bore-wells in DDA colonies.
In times of shortage, DDA flats are also fed by daily MCD tankers, but accessing
tankers is more difficult for housing colonies. Cooperative societies circumvent
this problem by community level management. They drill private bore-wells
(although this is technically illegal for some newer housing colonies), and share
the costs of maintaining the bore-well (drilling it deeper every few years, and the
electricity for its motor). There is little fighting amongst individual households, as
the common tank is managed by elected bodies and replenished daily.

A.2. Unstructured colonies
Most residents of authorised colonies depend on private bore-wells despite
MCD water supply, but water from these bore-wells is very unreliable. It may
come regularly for a week, and then not come for ten days. Residents report
that sometimes “they stay awake all night”. Reportedly, the submersibles also
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get damaged often due to short circuits. Where water is reliable, its quality may
be poor. Some submersibles provide water that is initially unclean, yellow and
smelly. Residents run the water and wait for it to become clean, but in many
submersibles, the water can continue to be khara. One resident said that “the
water would even corrode iron”. In such situations, residents have to buy drinking
water. One family reported that every member developed rashes on bathing with
this water. Many families purchase water for bathing from private sources at a
distance of 5 km. They also buy Bisleri water on a regular basis for drinking and
cooking.
Attempts have been made to mitigate this problem. Residents have periodically
complained to the local MLA, and have recently been promised water supply. As
a stopgap measure, the residents have been able to persuade the MLA to send
one DJB tanker to their locality. This tanker comes every 8-15 days and provides
2 buckets to each household. However, the supply of tanker water is
accompanied by physical violence (ear and hair pulling), and the physically
strong are reportedly at an advantage.
In wealthier areas with better political connections, the MCD installed
government hand-pumps for a brief period. However, this water resource was
captured by those living closest to it. Monopolisers allowed others to use water
only after their requirements, like bathing their buffaloes, were fulfilled.
Another method of dealing with the limited underground water supply, especially
in areas located close to MCD pipe lines, is to connect directly to the main pipe
line. This again benefits those with more access to money and political
connections.
Access to water also results in conflict in the form of violence. Fights ensue
within these collectives when somebody switches on their motor out of turn. On
days when water does not come, residents without private water supply ask their
neighbours (with private bore-wells or illegal connections to the public pipes), or
buy water (when people do not give water). In one case, water is bought for
daily household chores for three months in a year. If they cannot afford to buy
water, they may need to travel farther to get it from relatives in buckets.

B. NAJAFGARH
Figure 4: History of water supply in Najafgarh
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B.1. Haibatpur
Water is supplied to authorised colonies in Haibatpur (near Som Bazaar)
through pipes laid by the government twenty years earlier, and a majority of
residents reported that the problem with the water supply was not enough to
warrant any complaints. They said that water supply had improved in terms of
access and guaranteed supply. On rare occasions, when water was not
supplied, it was because the pipes were old and had burst. In these situations,
the residents reported that they were forewarned by newspapers, and made
arrangements to use their stored water, ask their neighbours with private borewells, or purchase water elsewhere. However, following the general trend,
residents reported that the quality of the supplied water had become worse over
the years.
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Where water was in short supply or of poor quality, many residents set up direct
connections to the main pipes supplying the DDA colonies. Some households
and mandirs also installed private submersibles to supplement the water from
the MCD. This water also sustained those residents without access to any other
water. However, the water from this source is always khara and unfit for
drinking.
Since water quantity varies with the location of the house and its distance from
the main pipelines, motors of greater strength had to be installed and operated
for longer duration and there was no regulation or monitoring of these motors.
Yet, as one resident reported, because the flow and pressure of water was so
intrinsically connected with motors and the linear flow of water on each street,
the community had developed an understanding and agreed to operate their
motors for short times to allow others to receive water.

B.2. Recently authorised colonies
Some residential areas at the periphery of Som Bazaar in Najafgarh, are either
recently authorised or in the process of becoming authorised. In these newer
colonies (most respondents have lived here from five to fifteen years), water was
privately sourced till very recently.
Residents who now receive government water supply report that it has improved
their quality of life. They say that it feels better now that they do not have to ask
others for drinking water, or travel far to get it. One interviewee maintained that
her street took the initiative and bore the cost of extending a connection from
the supply pipe to a public tap for the benefit of those who did not yet have
access. Yet, in spite of regular supply, individual households also have private
submersibles that are used for emergencies or when more water is required.
In localities without government water supply, houses have made illegal
connections to existing supply lines as this water is reportedly cleaner. These
illegal connections often install a public tap for those without access to any
other drinking water. Legal connections to the supply line are possible but are
conditional upon the house owner applying for a connection, and absentee
landlords may lack sufficient incentive to apply for this connection. One tenant
reported that his absentee landlord had not applied for a legal connection even
though the supply pipe ran just outside their plot.
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However, many colonies are still dependent only on private submersibles. One
interviewee said that despite submersibles being expensive and illegal, “people
sell everything they can to buy these”. Another maintained that potential
residents installed submersibles before purchasing houses, but that the quality
of drinking water from submersibles is poor. Those who can afford it use water
purifiers for drinking water, while others depend on the goodwill of neighbours.
One tenant reported that their colony sourced drinking water from the store
where they bought their rations. Even though this shop-owner had never denied
them any water, the tenant claimed that they would lose this privilege if they did
not get their rations from that store.
Access to government water supply is limited only to authorised colonies and as
the colonies become authorised, the government extends water supply to them.
In the meantime, colonies lobby with local politicians as collective bodies to
expedite the laying of pipes to their colony.

C. VASANT KUNJ
Figure 5: History of water supply in Vasant Kunj

C.1. DDA flats
Although there was originally a water shortage problem in the DDA flats of
Vasant Kunj, the situation improved once water was supplied from a new water
facility called Sonia Vihar in 2005. In areas with chronic shortage of piped water,
the government also approved bore-wells and tankers.
Presently, water supply in the DDA flats of Vasant Kunj varies between colonies
and even between blocks of houses based on differences in water pressure due
to the height of colonies, age of water pipes and distance from the local
reservoir. In colonies with water pressure, several respondents reported that
water is wasted through overflowing tanks. One respondent claimed that every
overflowing tank wastes an average of 500 litres daily. In the recently developed
Common Wealth Games colony, most houses are still unoccupied and the tanks
do not have float valves yet. Residents there claim that most tanks overflow
daily because of this. Water collection due to overflowing tanks creates a mess
and can breed illness, and respondents claim that nobody takes responsibility
for this situation. One interviewee complained that living on the ground floor
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continually exposes him to this unpleasantness and “the sound of motors and
pumps all day long”.
Figure 6: Underground water tanks in Vasant Kunj

Source: Authors

There are attempts to curtail wastage of water. In some colonies, the Resident
Welfare Association (RWA), neighbours, and security guards act to monitor this
wastage. One interviewee reported that pipes of those residents who waste
water are broken. However, in many cases, this does not seem to make any
difference. While most interviewees claim that they have installed float valves
and indicators that report when their tanks have filled up, many do not install
these, as float valves reportedly reduced water pressure and burn out the
motors.
In colonies with less secure water supply, residents have to stay at home, and
ensure that their tanks are filled. Respondents report of waking up early to fill
their tanks regardless of how late they returned the previous night. Ensuring
storage of water causes them daily stress and worry. In colonies with low water
pressure, residents have installed illegal on-line motors without which they get
no water. As there is no regulation on how strong these motors should be, the
houses that installed lower strength motors often do not get adequate water
pressure. One resident claimed that she often had to miss work because of
water problems. Another respondent said that her house received water only
when the tanks in other houses had started overflowing and the guard had
asked them to switch off their motors. Some houses have installed automatic
systems costing approximately Rs 2,500 that switches on a motor at a set time.
One interviewee complained that he gets water at his own cost and often
spends a lot of money on water and electricity.
Where water pressure is routinely insufficient, localities are dependent on
government contracted private tankers. The quality of water from these private
tankers is very poor, dirty, and unfit for drinking or bathing, and residents of
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these colonies are forced to buy drinking water on a regular basis. Blocks of flats
suffering due to unregulated motor pressure cannot access government tankers
and are entirely dependent on private water tankers. One resident calls private
tankers every week in the winter and every few days in the summer and it costs
him Rs. 1000 for 1000 litres of water. In addition, he has to purchase drinking
water. These colonies which receive less water supply spend hours arranging
for water, and pay high costs for motors and purchase from private tankers.
Respondents from these colonies also report several fights over tankers.

C.2 Urban bastis
The authorised bastis in Vasant Kunj (established 25 years ago) are dependent
on DJB water supply and government bore-wells. As in other authorised
colonies, landlords receive piped water in their homes and tenants are provided
a public tap, for which tenants are charged a nominal amount. Landlords also
store water in tanks, and their tenants may have access to the stored water.
When water is in short supply, landlords and house owners ask their neighbours
for water, but tenants, who are usually immigrants, are hesitant to do so. Tenants
are also hesitant to report problems such as poor quality of water or call for
tankers. As the residents are from LIGs, tankers are not called in times of water
shortage. Instead, residents hire shared rickshaws to go to DJB, where they are
sometime able to get some water. One resident reported of her salary being cut
as she missed a day’s work to acquire water. When landowners do call tankers, it
results in violence and fights, as people want to minimise the time spent in
waiting and ensuring that they get water in their buckets before it finishes
(reportedly due to water wastage when the tanker moves).
The situation is different for unauthorized bastis. When the basti in Vasant Kunj
was first established, people laid pipes from the main supply line to public taps
inside the basti. However, these pipes became blocked by grit and stones. After
this, their source of water was a pump station inside a ‘forest’ near B-1 block, but
the bore-well that supplied this pump station stopped working in 2004. Since
then, the people of this basti are dependent on a government owned public
bore-well. This bore-well feeds on an open, stationary tanker. Residents of the
basti have to climb onto this tanker, insert a pipe, and suck on the pipe until the
water pressure is sufficient to fill their buckets. Further, this water contains mud
and sediments and residents have to filter it for drinking purposes. People have
suffered from stomach ailments due to this water. The bore-well only functions
for a limited time in a day, and the motor stops working every 2-3 months. The
caretaker in charge of its operation charges each house Rs. 50-100 to repair it.
In summer, when the demand for water is higher, the area around the tank is
very crowded as more pipes are inserted into the tanker. This leads to many
physical conflicts as the supply is limited, and these fights are often won by
young and strong men. Those who lose, or are unable to fight it out, have to
travel elsewhere to get water. The seriousness of this issue is highlighted by the
fact that a few years ago, a 5 year old girl was run over by a tanker as she
walked home after filling her buckets.
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D. KISHANGARH AND SULTANPUR
Figure 7: Chronology of water conflict in Kishangarh and Sultanpur

Kishangarh and Sultanpur are authorised colonies in the Mehrauli-Kishangarh
area, and the main difference between them is that Sultanpur is also home to
high-income groups and farm houses.

D.1. Kishangarh
Kishangarh receives water from the Sonia Vihar water facility (since 2010),
government bore-wells and private tube-wells. The Sonia Vihar connection
supplies very few areas in Kishangarh, and the water is reportedly of poor
quality. Therefore, government bore-wells remain the primary source of water in
most localities, and its quality depends on the location of the bore-well.
Residents near the Kishangarh Gaushala (cowshed) reported that their water
supply is extremely dirty and smelly. Residents report that sewer lines and water
pipelines run side by side here, and their contents often mix. The quantity of
water that a bore-well provides also varies. While water supply is good in some
localities, and the main complaint is that they have to pay the same amount for
water regardless of the amount they use, water supply is less in other localities.
One tenant stated that water supply comes once every four days, while another
said that she had to move to another locality because of water problems.
Residents claim water problems arise as the bore-well regularly stops working
because of age, and it takes 2-4 days to repair it. Although the caretaker notifies
the DJB when the bore-well stops working, one interviewee claimed that
residents bear the cost of repairs “because it’s faster that way”.
When supply is short, residents have to take water from their neighbours. They
may also use water more sparingly, avoid washing and bathing, and buy
drinking water if they can afford it. Others get drinking water from work or a free
water provider in the area (who gives only 2 bottles). Free water is also available
in some other locations, but it can be reportedly dangerous to go to these areas.
Tenants go together (sharing the cost for transportation), but it is still
problematic for women. One interviewee said that women without male family
members cannot ask other men to get it for them as it incurs a slur on their
reputation.
Tankers are rarely called and usually by more affluent house owners.
Government tankers rarely come and fights flare up when they do. Less
commonly, house owners may call for private tankers spending between Rs.
300-1200 for a tank. However, tenants almost never have access to such water
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and need to procure it from distant locations or from relatives living in other
areas.
Also, rents vary with water problems. A resident with an unauthorised bore-well
said that his rent is higher because water is guaranteed. However, one house
owner complained that “only Jats are allowed to drill wells here; others will get
beaten up”. House owners also store water in tanks, which may be shared with
tenants. If not shared, tenants are more dependent on the daily water supply and
try to reduce their risk by storing water in cans and buckets. Depending on the
landlord, payment for water may be free, included in the rent, or at an extra cost
of Rs. 50-100 per month.

Figure 8: Kishangarh
residents wait for their
turn at the public tap

When a bore-well is provided, tenants operate the motor and share electricity
costs. As it is a shared tap, each tenant fills their bucket through a number
system. One interviewee said that in spite of this rotation and number system,
fights still occur. In most areas, if members of a household are missing, others fill
it up for them. In another location, a resident stated that nobody extends such
favours and that you miss your day’s supply of water if you are not present. As
taps are in public areas, women can only bathe in the afternoon when the men
are away. Further, children are usually responsible for filling buckets as the
water arrives after the women leave for work.

D.2. Sultanpur
The situation in Sultanpur is similar to Kishangarh, except
that it was farmland thirty years ago, and farmers had
individual hand pumps. The government installed one
bore-well in 2000, and other bore-wells when the supply
from the first bore-well ran dry. DJB water supply began in
October 2012, and there are still very few legal
connections being supplied.
The water supplied by the DJB does not come at a fixed
time. Two respondents reported that they had to wait all
night for the DJB to supply water. The water supplied is
usually dirty and smelly for the first few minutes, and may
remain dirty and black in many cases. Residents feel this
might be because the roads were recently dug and the
water and sewer pipelines got mixed up.
The government bore-wells are operated by local caretakers who switch it on at their convenience, or at the
request of locals. Since electricity supply is erratic in the summer, the motors
operating the bore-well are left on for a long time and ultimately burn out.
Reportedly, they also stop working frequently as grit and mud clogs the motors.
Due to erratic timings, one interviewee said that she turns on her motor only at
night when other motors are off so that she can get adequate pressure and flow.
Another interviewee reported that she has to wait for those closer to the borewell to switch off their motors before she can get water.
Yet, this area is still primarily supplied by private bore wells, where landlords with
large apartment buildings have installed private bore-wells for their tenants. As
in Kishangarh, tenants share a tap, motor and electricity costs, and landlords
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may charge their tenants a nominal amount for water. According to one
interview, the cost of the DJB water supply bill is fixed at approximately Rs. 70
per month, but most people pay nothing as they have illegal connections or
draw multiple lines from a single connection. When water is not supplied,
residents usually do not complain to the DJB unless the bore-well stops
functioning, while tenants may complain to their landlord about water supply.
One landlord said that he cannot do much without his own private bore-well. To
mitigate water supply problems, house owners usually store water in tanks
which may be shared with tenants. If the landlord is unhelpful, water has to be
stored in cans or buckets, or sourced from elsewhere. Tankers are rarely used.
When they are, house owners and landlords access them first and it results in
several fights. As in other localities, strong male youth are at an advantage in
these fights.
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IMPACT OF THE CONFLICT
We investigated the impact of water supply mechanisms (public, private
ownership) on expense, health, time, dignity and water conservation, controlling
for income group and the presence of piped water, using logistic analysis of
variance (ANOVA). We used logistic ANOVA as our response variables were
presence (if any respondent from a treatment claimed the impact existed) and
absence (if no respondent from the treatment reported that impact). Table 2 in
Annexure lists the impact of water supply mechanisms on costs, time, health,
human dignity, and violence.

EXPENSE
The costs of procuring water appear to be much higher in localities with a
private water connection in comparison with areas with MCD supply. An ANOVA
that tested the impact of the type of supply (private, public), type of connection
(piped, unpiped) and income group of the residents (LIG, MIG, HIG) on
expense showed significant differences in expenses due to the type of
connection (p=0.04902). In times of water shortage, areas with public water
supply have to pay for private tankers (public tankers were not forthcoming), or
collectively rent vehicles to collect water from elsewhere. Residents also had to
purchase drinking water. In areas with chronic shortage of water, residents had
to resort to the illegal means of drilling tube wells and installing submersibles.
Being illegal, these had attendant costs of bribing local officials, in addition to
electricity bills and the cost of drilling itself. In areas with private water supply,
costs included drilling and installing submersibles, electricity bills and
purchasing water for drinking and household chores (the water from
submersibles was often of poor quality). Therefore, it appears that privatisation
of water increases the overall cost of water significantly.

TIME AND MANUAL LABOUR
The time spent in managing water and ensuring its availability was much higher
in localities with public water supply. An ANOVA that tested the impact of type of
supply (private, public), type of connection (piped, unpiped) and income group
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of the residents (LIG, MIG, HIG) on effort showed a significant difference in the
time spent in procuring water due to the type of connection (p=0.00158) and
piped water supply (p=0.01174). In public water supply, there are designated
time slots for water to be supplied to homes through pipes and government
bore-wells, and residents have to ensure that they are at home at this time to
obtain water, and wait if it is delayed. Tankers are called if water is not delivered
(for reasons such as burst pipes), and residents have to ensure that they are
available to obtain water from the tanker. As a result, with government water
supply, residents have to devote a lot of time for accessing water, compromising
their other duties. In contrast, when water supply is private, through private borewells, owners of the well can switch on their pump at their convenience. Thus,
they have to spend very little time to procure water.
Manual labour is restricted almost exclusively to LIGs. This labour includes
lugging buckets of water. Most residents who perform manual labour wished it
was not so physically laborious to procure water.

HEALTH
There was no statistically significant impact of the type of water supply on the
health of residents. However, in areas with private water supply where ground
water is the main source of water, it is often of very poor quality and affects the
health of residents. Although the government also uses ground water for water
supply in many localities, they are able to treat this water, as in Vasant Kunj and
Kishangarh, and the bore-well water is thus potable. While piped water is less
likely to be of poor quality, residents in several areas reported that the sewer
lines and the incoming water lines had gotten mixed. The water in their taps was
originally of very low quality (brown and smelly), and depending on the locality, it
could or could not improve after a few minutes.

HUMAN DIGNITY
Accessing water led to several forms of affronts to human dignity. At its most
basic level, people had to demean themselves to access water in some
localities. In Vasant Kunj’s authorised basti, people had to climb on top of a
tanker and suck dirty water from a pipe in order to fill their buckets. Another
instance of demeaning human dignity was in areas where the public access
water points were more readily accessible to men. Women were unable to visit
these spots, and were reluctant to ask their male neighbours for help since this
would tarnish their image and label them as ‘fallen’ women. Fortunately, this level
of impact on human dignity was rare, and only occurred in areas with unpiped
water delivery mechanisms.
A milder form of this lowering of human dignity was the necessity to beg or ask
for water. In localities where water supply was weak or absent or of poor quality,
residents had to beg their neighbours, relatives and landlords for water. In some
instances, residents were forced to become socially indebted to a local supplier,
and were bound to purchase other products from him. In areas where water
supply had improved over the past few years, many residents reported that they
felt much better about not having to beg for water. However, since poor quality of
water and irregular supply were common to localities with both private and
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public water supply, the ownership of water supply had no impact on human
dignity affected by the need to beg.
Another form of impact on human dignity due to water supply was the necessity
to lower one’s moral standards and conduct illegal activities. In several areas
with chronic water shortage or poor quality water, residents had no choice but to
construct illegal submersibles, make illegal connections to water pipelines, and
bribe local officials and politicians. Statistical analysis shows that middle income
groups (MIGs) were most impacted by this challenge to their morality
(p=0.0508). However, again, there was no difference in areas supplied by public
and private water services. In areas with private water supply, residents had to
construct illegal bore-wells and submersibles and pay bribes. In areas with
public water supply, residents had to install illegal motors, bore-wells, and
submersibles and pay bribes.
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WATER WASTAGE
Water wastage was only reported in the Vasant Kunj DDA flats. This may be a
function of residents observing water falling from tanks. However, water wastage
can also be inferred in other areas. In areas with piped water of poor quality,
residents let their taps run for up to fifteen minutes until their water becomes
cleaner and more usable. Further, it is difficult to assess wastage of water in
private submersibles as these are, for the most part, hidden from the public.
Given that all their neighbours complained of water shortage, it is interesting
that residents with private submersibles had plenty of access to water. Further,
upon constructing time lines for each of these localities, one event is common to
all areas. After a few years of pumping water through tube-wells or
submersibles, the water in these reservoirs always seems to finish or is
unpotable, and residents then make a request for public water supply. In areas
where tube-wells are still pumping water, it is possible that this stage has not
been reached yet as the aquifer has not been used for as many years or
because the locality has a lower population. However, such a situation is still
likely to emerge in the future.

VIOLENCE
Water collection leads to several instances of violence. This violence was
primarily located around unpiped sources of water such as tankers. In Vasant
Kunj’s unauthorized basti, the conflict around the government bore-well and
tanker led to violence, and in once instance, the death of a girl as she walked
away from the tankers with buckets of water (She was run over by a tanker). In
another locality, women were hesitant to collect water from a public water
source as it was dangerous for them to venture there. They also hesitated to ask
their male neighbours for help, as this tarnished their reputation and their social
status. In other instances of violence around tankers, the young, the strong and
men had an advantage. Therefore, the means and modes of water access did
lead to violence; however there was no difference between public and private
water sources as both were likely to call for tankers in times of need. There was,
however, a significant increase in violent conflict in localities that housed LIGs
(p=0.08321), probably because they had less access to piped water.
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An interesting observation about violence was that it was fairly common around
tankers and public outlets outside the residential neighbourhood, but that it was
not reported within the neighbourhood where residents shared common taps.
This may due to increased familiarity and dependence within the neighbourhood,
which is absent in outside locations of water such as tankers and public water
collection points.

INEQUALITY
There are several types of inequality in accessing water. In originally designing
the study, it was expected that a balanced study design would be possible
where localities would have instances of private/public, LIG/MIG/HIG, and piped/
unpiped water. However, this was not the case and unpiped water was
significantly over-represented in localities with LIGs (p=0.00043). In areas with
mixed income groups, people with higher income levels often had piped water in
their house, while LIGs shared publicly placed taps. It is also interesting that
HIGs always had piped public supply of water (although this may be a result of
restricted sampling). Thus, inequality was inherent in the modes of water supply
available to residents.
Further, in conflict situations, when water was unavailable or of poor quality,
residents with more money were able to purchase drinking water (it cost them
less), call private tankers, make alternate illegal arrangements (MIGs were
statistically more significant in being morally compromised by illegal activities in
accessing water) and complain to government offices more easily. Poorer
residents would then be dependent on public tankers which either did not come
or led to violence. In violent situations, young, strong male residents were at an
advantage and other people were even less likely to be able to access water.
They were further required to miss work, or pay higher prices to access water,
which compromised their situation even more.

DISCUSSION AND RECOMMENDATIONS
Water shortage is only going to get worse. A study in 2012 by the National
Ground Water Board reported that groundwater use in Delhi was 12,569 hectaremeters against a recharge of 2652-4172 hectare-meters per tehsil (TOI, 2012a).
20 of 27 tehsils in Delhi have rapidly receding water (TOI, 2012a). In such a
scenario, over-flowing tanks and burst pipes are untenable. Further shortage of
water reportedly occurs due to inefficient pipe pathways, where the water has to
go through needlessly circuitous routes. These need to be remedied immediately
with increased investments in pipe maintenance and strict enforcement for overflowing tanks in areas such as Vasant Kunj. Extending the pipe network (which
services only 65 percent of the city’s population: TOI, 2012b) would also
decrease dependence on tube-wells where wastage cannot even be quantified.
The advantages of the piped network further extend to improved quality of water
and reduced violence. A recent study found that the ground water aquifers in
Delhi are also poisonous, particularly along the Najafgarh drain, where the
aquifer contains lead, a highly toxic heavy metal (TOI, 2012b). This has
increased health consequences. In some instances, piped water was also
reportedly unpotable, due to mixing of sewers and pipelines. Maintenance of the

92

pipe network would thus help provide clean water, reduce health risks, reduce
violence and relieve some pressure on the depleting aquifers.
This study found several costs associated with private water delivery
mechanisms: poor quality of water and higher costs. Both may be a result of the
unregulated nature of this industry. Therefore, if the introduction of privatised
water is to be considered, it must be highly regulated. Water quality standards
must be implemented and monitored with easy mechanisms for consumer
feedback. Further, the increase in costs of accessing water upon privatisation
will impact the lower income groups more than middle or higher income groups.
Therefore, in case the government thinks privatisation of service delivery is an
option, then prices of water must be monitored and relief for poorer communities
may be considered. It is also important to monitor the source of the private
water, to prevent use of ground water (which is depleting) and to avoid
redirection of public water (as reportedly occurs in the case of private tankers).
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APPENDIX
1. Survey Questions
Where do you get your water from? How often does it come? When does it come?
Is it sufficient? If not, what are your other alternatives?
Are there any problems with your existing system in terms of metering, supply,
effort, quality? If yes, what would you like?
Are there fights, struggles, animosity because of water?
Has the water situation always been like this? When did it change? What was it
like earlier? What is the history of quality of water?
Table 2: Statistical Results, where Type refers to type of water supply (public or
private), Piped refers to whether piped supply is present or absent, Income
group refers to whether the community is LIG, MIG or HIG.

Response

Model

Significant Differences

Impact (Violence)

~Type + Piped + Income
Group

Type (p=0.08321)

Impact (Cost)

~Type + Piped + Income
Group

Type (p=0.0492)

Impact (Time)

~Type + Piped + Income
Group

Type (p=0.00158)
Piped (p=0.1174)

Impact (Water Conservation)

~Type + Piped + Income
Group

NONE

Impact (Loss of Dignity due to
Crime)

~Type + Piped + Income
Group

Piped (p=0.008994)
Income Group (p=0.050768)

Inequality (Piped)
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~Type+ Income Group

Income Group (p=0.0004348)

Water Transfer from Peri-urban to
Urban Areas: Conflict over Water for
Hyderabad City in South India
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ABSTRACT
This paper documents the conflict between peri-urban and urban water users in
Mallampet, a peri-urban village adjacent to Hyderabad city. In Mallampet and
adjoining villages, fifteen to twenty tanker companies are operating, most of which
are owned by local residents of the area. The number of tanker companies fluctuates
depending on business conditions. Most of them operate without legal permission
from authorities. Pumping groundwater and selling it to urban consumers requires
minimal hard work and yields maximum returns. Some villagers have been able to
seize this opportunity, more so because agriculture is no longer profitable. Based
on the data collected from individual pumps and selected tanker companies operating
in the village, estimates were made of the amount of water extracted and the revenue
earned by a few wealthy and powerful people in the village. These people are ignorant
of the dire consequences of rapid aquifer discharge. The conflict is latent at the
moment because the water sellers and buyers are more powerful socially and
economically, while the people who are at the receiving end do not have a voice.
They are unable to prevent the extraction and sale of groundwater in order to help
reduce their insecurity. Even though there are strong laws like the 2002 Andhra
Pradesh Water, Land and Trees Act (APWALTA) which prevents the mining of
aquifers, the strong nexus between local authorities, politicians and water sellers
helps bypass the law as is very clearly revealed through discussions with different
stakeholders.

INTRODUCTION
Hyderabad is the sixth largest urban agglomeration in India with a population of
7.49 million according to the 2011 Census of India. The expanding city
accommodates a rapidly growing population, which is expected to grow by
another 2.3 million people in the next fifteen years (UNHABITAT, 2010), causing
the surrounding peripheral rural areas to be substantially influenced through
urbanisation and eventually absorbed within the city limits (Singh, 2010).
Hyderabad is said to be at the forefront of India's economic development, with
an average economic growth of 8.7 percent per year between 2004 and 2008
(Celio et al., 2010). It has earned itself the nickname Cyberabad because it is
home to over 1300 information technology firms (Sreelakha, 2011). Urbanisation
and economic growth has led to a large increase in urban water demand due to
the real estate boom in and around the city. Water is a scarce resource in the
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Deccan Plateau region and most of the yearly precipitation of about 750 mm takes
place in the monsoon season (Mall et al., 2006), which means that one cannot
depend on it as a water resource for the entire year. Therefore, the water needs of
the city of Hyderabad and its rural fringe are fulfilled by surface water, and to a
lesser extent, groundwater reserves (GMHC, 2005). The water of surface water
bodies like the Mir Alam tank served the city during the sixteenth century. The
Hussain Sagar, Osman Sagar, Himayat Sagar and Musi water bodies fulfilled the
water needs of the city during the early part of the nineteenth century. After
independence, several rivers like the Singur, Manjira and more recently the
Krishna have been tapped for water to keep pace with the increasing demand,
and new sources like the Godavari have been recently located for exploitation
even further from Hyderabad (van Rooijen, 2011). Simultaneously, groundwater is
also being extracted and certain mandals (sub-districts as known in Andhra
Pradesh) adjoining the city have been classified as critical and over-exploited by
the Central Groundwater Board, depending on the level of water extraction.
Despite this heavy use of available resources, the Hyderabad Metropolitan Water
Supply and Sewerage Board (HMWSSB) claims that the average water supplied
by the agency to different parts of the city is about 150 litres per capita per day,
which is equal to the national norms for metropolitan areas (ibid).
The inequitable supply of water is an area of concern for the citizens of
Hyderabad and is the major reason for an increase in the demand for water
markets. The after effects of urbanisation have manifested in poor quality water
in the large storages, Osmansagar and Himayatsagar, which supply water to
Hyderabad city. The amount of water drawn from these reservoirs has reduced
since the 1980s because of the decline in the gross storage capacity of the
reservoirs by 12 and 20 percent respectively. The factors affecting this process
are siltation and reduced recharge from its catchment due to developmental
activities in the watershed (Ramchandraiah and Prasad, 2004; George et al.,
2006). The shortage in supply is being supplemented by diverting water from the
Krishna River through the implementation of the Krishna Drinking Water Scheme
Phases I, II and III since 2002. The city's water table has hit rock bottom, and its
water shortage has become so intense that private tankers have now started
targeting surface water bodies located in the surrounding areas of the city. Their
operations are concentrated in areas which are in a process of transition, and
have rich water sources due to the existence of surface water bodies. These
peri-urban areas are situated within the metropolitan zones of the city, but many
of them are outside its municipal boundaries. Because these areas are in
transition, both agricultural and non-agricultural activities are carried out
simultaneously, providing migrants plenty of economic opportunities, while
increasing the stress on water resources due to an increasing number of users.
This paper documents the conflict between peri-urban and urban water users in
Mallampet village, a peri-urban location adjacent to Hyderabad. The paper is
divided into three sections. Section one introduces the case of Mallampet village
in peri-urban Hyderabad, which is one of the villages supplying water through
tankers from agricultural fields to nearby industrial belts while also catering to
the domestic water markets of the housing societies in the vicinity. Section two
represents the characteristics of the water tanker business, its components,
magnitude, client base, amount of water extracted and people's perceptions
about tanker operations. Section three concludes by highlighting the

96

implications for water security in the future due to tanker operations, and
assesses the possible challenges in regulating this activity.

THE RURAL/PERIURBAN - URBAN WATER TRANSFER
CONFLICT: A CASE OF MALLAMPET VILLAGE IN
HYDERABAD

cs6

A study by Shaban, 2008, shows that about 11 percent of the households in
Hyderabad city are dependent on tanker water supply, of which 46 percent are
dependent on private tankers. The water is supplied from peri-urban areas
where groundwater is purchased from farmers and transported to consumers
and industries in the city. Mallampet is located about 5-6 kms from the municipal
boundaries of Hyderabad along a corridor towards the north and north-west of
the city beyond Kukatpally. This corridor begins from Nizampet village and
continues towards the north into Mallampet and its adjacent village, Bowrampet
(shown in Figure 1)
Figure 1: Area of Mallampet and its surrounding villages from where water is
supplied
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Mallampet is located very close to the Bollarum Industrial Area. A few years after
industries began operating in this area, the water bodies and air in the vicinity
got polluted. The villages located very close to the industrial area started
complaining of health problems, crop destruction and so on. While some steps
were taken initially by the Pollution Control Board of Andhra Pradesh, lack of
stringent regulations led to continued activities, which have continued to wreak
havoc in the area even in recent times as per a media report (The Hindu, 2010).
The surrounding villages in the region have also suffered similar impacts, which
have led to crop failure, although the process was slower because of the relative
distance. A key informant interview with the Sarpanch of Mallampet revealed that
the local water bodies - Khatua and the Channan cheruvu (artificial lake) - had
been polluted by the industries and sewerage disposal from the village
respectively. According to local communities, the water of these water bodies is
unsuitable for drinking. Further, the agricultural sector was also impacted.
Access to surface water as a source of irrigation was limited due to the drying
up of the Khatua cheruvu. Thus, borewells needed to be installed, increasing
agricultural costs, while the returns were so meagre that farming could not be
pursued as a full-time livelihood option. While the groundwater status
deteriorated, communities have been using this water supplied by the panchayat
for purposes other than drinking. The drinking water is available though reverse
osmosis plants set up by an initiative of the panchayat that filter the groundwater
and sell it at reasonable prices to the communities.
With rising demand for water for drinking and industries, several individuals, who
were originally farmers have taken advantage of the market conditions and
started selling water from their farmlands, as it is more lucrative and requires
minimal investment. They cultivate their lands only on a subsistence basis during
the monsoons if the rainfall is sufficient. On the demand side, these private
tanker companies fulfil a vital need to meet the city’s growing need for water
which is often unmet by the HMWSSB (Srinivasan et al., 2010). If the Water
Board tankers fail to supply water from the Himayatsagar and Osmansagar
reservoirs, especially during the summers, private tankers are easily accessible.
According to a newspaper report, residents often agree to pay higher charges
up to Rs 800/- per tanker, when the actual price is Rs 450/-, owing to the
urgency of the situation (Times of India, 2012). More than 60 percent of
households in Hyderabad belonging to different economic groups do not have
adequate water for their use (Shaban, 2008).
In Mallampet and adjacent villages, almost fifteen to twenty tanker companies
are operating, most of which are owned by local residents of the area. The
number of tankers fluctuates, because some stop operating during certain
seasons while others continue to operate. During our field visits, their number
kept varying each time, making it difficult to estimate the exact figure. The
tankers provides 24X7 water supply for the rich and the middle class population
at a price, but drain the water resources of the villages which remain perpetually
water insecure and have to purchase drinking water from local commercial
vendors.
However, to cater to a more prosperous clientele which can pay for this water
(since the poorest in the city cannot afford to pay for the water delivered by
tanker companies), villages further away are sometimes tapped due to erratic
water supply, especially during the drier months.
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Water is accessed from individual borewells in peri-urban areas and operated
through a powerful nexus between the rich people, local politicians and
respective line departments. Most of the private companies operate tankers
without any legal permission from authorities. Since the HMWSSB is only
concerned with water supply within municipal boundaries, it does not seem to
be bothered about the illegal operations in the peri-urban zones which fall
outside their purview and therefore, do not consider it their responsibility to seek
any explanation from private tankers about their operations. The private
appropriation of the common pool resources has led to intense conflicts at the
local level. Villagers complain that their groundwater pool is being mined at the
cost of private gains. Discussions with local officials reveal that in some places,
a compromise has been reached so that the tankers provide one tanker to the
villagers for free, but this is only a stop-gap arrangement. The appropriation is
happening in a policy context where groundwater is seen as an individual’s
property. This appropriation of ‘common water’ not only reduces the availability
for former users (for drinking, domestic needs, farming, etc.), it also impacts the
overall water availability given the fluid nature of water, and may offset a long
chain of outcomes for many engaged in agriculture. This rampant appropriation
of water by urban users deprives peri-urban users of their basic entitlements
(Packialakshmi et al., 2011).
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The nature of conflict at the moment is more latent as the water sellers and
buyers have more social and economic power, while the people who are at the
receiving end do not have a voice. They are unable to prevent the extraction
and sale of groundwater in order to help reduce their insecurity. The conflicting
parties are therefore the sellers (who are very few in number in the village which
has more than 3000 households) and the community at large. However, the
stakeholders also include private residential colonies, industries that take water
from tankers, local authorities, police, community at large and tanker operators.

MALLAMPET VILLAGE: SOCIO-ECONOMIC BACKGROUND
AND LAND USE CHANGES
Mallampet is a village in the peri-urban zone which is being ruthlessly mined for
water. Bowrampet and Nizampet villages in the vicinity also suffer the same
fate. All three are located in the Qutubullapur Mandal of Ranga Reddy district.
With an area of 649 hectares, Mallampet is a large village with recent additions
of residential colonies around it, and an approximate population of 3900
according to the 2011 census. The 159 km Outer Ring Road of Hyderabad
passes around Mallampet (shown in Figure 1) and has been the sole reason for
the shrinking of the largest surface water body in the area, locally known as the
Khatua cheruvu and Bowrampet cheruvu that borders Mallampet village and
has been historically a source of water for the farmers. The proximity to the city
led to growth in real estate activities, with several residential and commercial
ventures mushrooming in and around the village. The other factors for
development in the area are its close proximity to the Bollarum Industrial Area
which is 3.2 km away. Mallampet has witnessed an increase in migration, both
intra and inter-state (from the surrounding villages in the district and from Bihar
and Uttar Pradesh). The pull factors for the migration of people into Mallampet
are the variety of employment opportunities that the nearby industries offer,
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apart from construction work. The village also offers affordable housing as
compared to the city, but without direct pipe water connections. The present
population of the village as recorded in the census of 2011 is approximately
3900. Key informant interviews pointed out that there are 975 households in
Mallampet.
The changing patterns of land use in Mallampet can be studied through the time
series data available from the census of India that has been represented in
Figures 2&3. During focus groups discussions with communities in the village, it
was pointed out that Mallampet had several groves of tamarind and mango trees
along with a mixed forest during the sixties. From the seventies, a decline in
forest cover has been observed by the people living in the village. However, the
lack of census data does not imply that there was no forest cover. From the graph
below (Figure 2), it is evident that the constant decrease in the irrigated area
shows that people are shifting from agriculture to other occupations, mostly
because the land is being sold for development. Crops are grown only during
the monsoons in the remaining cultivable land because the availability of water
and other inputs dictates the output produced. Those not earning enough have
leased their bores to private tankers or are operating them on their own.
Figure 2: Land Use in Mallampet
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Figure 3 shows how the land use has changed from 2002 to 2011. It indicates the
impact of urbanisation during this period, when real estate and other commercial
ventures began operations in the vicinity. As a result, Mallampet became an
attractive destination for migrants. Subsequently, the demand for water to meet
household needs increased when connections to the formal water supply system
of the Water Board could not be obtained, despite several applications submitted
by the panchayat to the higher authorities regarding the deteriorating quality of
water and the quantity supplied.
Although the village is located only 5-6 kms away from the municipal boundary,
the village does not receive sufficient amount of water and the villagers have to
struggle to meet their basic needs. Old pipelines and limited household tap
connections have accentuated the problems for those who got lands allocated
through government housing schemes without knowing that the consequences
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would be rather detrimental. The village is provided water through overhead
tanks installed by the panchayat, which stores water drawn through pumps and
then distributes it through piped networks to individual houses. This piped water
is available to less than 60 percent of the households in Mallampet. This is
attributed to the fact that a large number of households, almost 400, are located
on an elevated terrain where piped connections do not reach. This leads to an
acute water crisis and extreme hardship of carrying water in buckets along
circuitous steep lanes, an activity mostly undertaken by women, who are unable
to seek help from their male counterparts because the water supply is erratic
and often supplied during the day time when the men are out for work.
Figure
(2002-2011)
g 3: Changegin Land Use in Mallampet Village
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This phenomenon of acute shortage is more prevalent during summers and a
section of the migrant colony also bears the brunt of the crisis, because there
are technical problems in the pipeline bringing water to this colony. The village
being immensely spread out, these households have to travel to the nearest
standpost where the panchayat water is available, which is never less than 200
to 300 metres away. Needless to say, those who own personal vehicles like
bicycles, find it easier to bring water in larger cans to avoid multiple visits. Areas
nearer to the panchayat bore and in the core areas of the village have better
access to water which is available either every day or on alternate days.
The proximity of the city leads to changes in the peri-urban villager’s livelihood
options, and he moves away from agriculture increasingly towards a regular
income source by working in the city. The urbanising environment not just allows
for new economic opportunities, but also provides the peri-urban households
with additional security through means of income diversification (Narain, 2010).
Pumping groundwater and selling it to urban consumers like apartments and
industries is one of the opportunities that require minimal hard work and yields
the maximum returns. Some villagers have been able to seize this opportunity.
The inequitable distribution of water has been further enhanced by increasing
water vending activity, apart from newly growing reverse osmosis plants
mushrooming all around the village which extract water through personal bores.
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This phenomenon was through key informant interviews with borewell owners
selling water, tanker drivers, agriculturists, panchayat members, villagers and
the higher level administrative unit which governs the panchayat. It puts
additional pressure on the already-scarce resources, and legislators and nongovernmental institutions often try to counteract this effect through laws and
policies. However, these laws and policies have a tendency of being normative
in nature; reflecting an ideal situation that is often so distant from the day-to-day
reality that it becomes impossible to implement (Mosse, 2004).

WATER TANKER OPERATIONS
In this section, four private water selling processes have been used as case
studies to understand the amount of water used, its seasonality, rate of
extraction and the way this market functions. There are two major components of
the water tanker market – the pump-owner who sells water and the private water
tanker companies that buy water and sell it in the market. We shall now discuss
these components.

PUMP-OWNERS
The pumps are operated by pump-operators who are former agriculturists.
These pump-owners, in the light of the approaching urbanisation, have sold
most of their lands because farming became less and less profitable and the
gains from selling land expanded. However, they still maintained one small plot
of land upon which a water pump was installed to extract water and sell to the
tankers. There are five pumps in the core areas of the village and its surrounding
areas from which water is sold (as surveyed in late 2011 - early 2012), and are
privately owned. For each of these pumps, the ownership, the volume of water
sold and the price of water is decided in light of the changing demand and water
availability over time.The panchayat, however, does not sell water to tanker
companies, but only provides water to the residents of the village for domestic
purposes.
PUMP 1,on the road between Bachupally and Mallampet, is one of the busiest
pumps in the area. The pump is owned by Kishtaya Goud and his family, one of
the richest residents of the village. They were agriculturalists previously, but sold
their lands for real estate development about ten years ago. They retained a
single plot for themselves and installed a pump on it. The data for this pump has
been collected through two separate interviews: one with Kishtaya Goud’s wife
Mrs. Goud, and the other with the pump operator. While Mr. Goud was not willing
to speak, these two respondents gave strikingly different figures when asked
about the water consumption. According to Mrs. Goud, the pump sold between
100,000 and 150,000 litres a day, but the pump operator informed us that the
pump sold about 250,000 litres a day. However, the amount that was sold was
subject to seasonality, such as a poor monsoon in a particular year. For
example, in 2011, a crisis was already looming. Over a period of in-depth
research in the village, the activity at this particular pump had declined
considerably. Smaller tanker companies that did not have contracts with the
pump owner were not allowed to take water, while the larger contracted
companies were limited. The pump operator said that about six 10,000-litre
tankers were filled daily in the beginning of December. The water price for
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contracted companies is Rs100 for a 10,000-litre tank. This price remained the
same throughout the year.
PUMP 2 and PUMP 3 were both originally owned and operated by a single
person, Nageshwahar Rao. Only recently, he sold the land on which the second
pump existed to an individual in the city, who leases this land for a fixed monthly
rent and continues to operate the water business.When interviewed about pump
2, he claimed to sell about 100,000 liters a day in the autumn. This amount
would be doubled in the rainy season. However, these interviews were not the
only data source, because data was also obtained from the logbook that
maintained a record of the number of tankers that operated each day from this
point. This data points to an average water extraction of about 150,000 litres a
day over the month of November (Figure 4) during which the survey was
conducted. Like pump 1, a declining trend in terms of water extraction was
observed at this pump too, as non-contracted water tanker companies were no
longer allowed to buy water.
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Figure 4: Average Water Extraction from Pump 2 (November 2011)
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PUMP 3 is currently the most active pump, but unfortunately the data set for this
pump is less robust than for the former. Mr.Nageshwahar Rao, who had already
been interviewed for pump 2, refused to discuss the operations of pump 3.
Consequently, the data for this pump has been collected from discussions held
with the water tanker drivers who operate from this pump. Like other pumps,
this pump too is undergoing a seasonal decline in water pressure, which results
in a single tanker of the capacity of 10,000 litre taking about 1.5 hours to fill.
Going by these statistics, as well as data provided by the water tanker
companies and data from other pumps, one can broadly speculate that the
daily water withdrawl over the course of November should – conservatively average between 80,000 and 100,000 liters per day.
PUMP 4 follows a different business model from the other pumps. It does not
sell water to separate water tanker companies, because the owners of the pump
also own a 180-flat apartment complex, where water is supplied. The supervisor
and the tanker driver of this venture were interviewed for further details.
According to the supervisor, a 10,000 litre tanker makes one to two trips a day,
while the tanker driver gave a figure of around five trips a day. They do not
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charge for this water directly. The pricing is incorporated into the rent the tenants
have to pay as maintenance every month.

PRIVATE WATER TANKER COMPANIES
The private water tanker companies are small enterprises based in the urban
areas around Mallampet. The tanker companies drive to these pumps in large
trucks and transport the groundwater to consumers in the vicinity. There are
about fifteen different tanker companies that buy water from the pumps in
Mallampet and surrounding areas, as per the key informant interviews
conducted in November 2011- December 2012, of which six companies that
extract water in Mallampet have been investigated through structured surveys.
These tanker companies are small enterprises that do not have more than ten
employees. These surveys were undertaken with respondents from two different
layers in the company: the management layer - the owners and supervisors –
and the tanker drivers. However, often while the management had been
interviewed, their drivers were reluctant to speak or provide any further
information and vice-versa. All these tanker companies are based and operate in
the Bollarum area. None of the tanker companies are registered with the
Chamber of Commerce, panchayat or other government agencies/departments.
They all claim to require no permits and do not have to adhere to any guidelines.
The company owners in particular tended to downplay the size of their business.
They do not travel to more distant parts of the city so that they can maintain low
investments, as fuel charges increase with greater distances travelled. The price
at which the tanker companies sell their water to the consumers varies between
Rs. 400 and Rs. 500 for a 10,000 litre-tanker. These prices have increased over
the past few years; two companies mentioned selling their water for Rs. 300 only
a year ago. This indicates the increasing water demand and how these operators
are capitalising on this crisis scenario to increase their profits. In some cases,
they have started moving into villages which are slightly in the interior where
tankers have not yet encroached.
One can make a rough distinction between the various companies based on the
number of tankers: there are larger companies that have more than one tanker,
and there are smaller one-tanker companies. As mentioned above, the large
companies have contracts with pump owners, which allow them a steady water
supply and pricing system and give them priority over smaller companies to
extract water during periods of severe crisis. The smaller companies often do
not have contracts with pump owners, which make them more vulnerable to the
seasonal fluctuations in the water table. This issue affects the other side of the
supply chain as well, where customers work on contracts with the large tanker
companies, while the smaller companies work based on demand.
Table 1 provides an overview of the surveyed companies, the source, the
number of employees, the number and the size of the tankers, the frequented
pumps, and the water consumption (in total trips per day). Of these companies,
Mallikarjuna, JSM, Naveen Krishna and Mallikarjuna (Chandra Reddy) can be
categorised as large companies, and KGN and Srinivasan as small companies.
Although the water tanker companies were generally more accessible and more
cooperative than the pump owners, there were still some difficulties in getting
data. Some company owners were reluctant and refused to share data, and the
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authors neither managed to interview the owners nor the drivers of these
companies in order to obtain the information. A possible explanation for this is
that the research could have posed a larger threat to the pump owners than to
the tanker companies. In case of closure of pumps, the water tanker companies
had the liberty of relocating and accessing water from other sources and
therefore these private tanker operators were far more cooperative in terms of
sharing information compared to the pump owners. When interviewed, the
owner revealed that the company had only one vehicle, which makes about five
trips every day to the relevant pump in the village. When compared with the
data from the logbook of pump 2, it was found out that the company in fact had
two tankers, and that they made about seven trips a day. The tanker drivers
were less cautious, as far as we could tell. Their answers were usually quite
close to the truth. Both the owners and the drivers would invariably mention that
there were no conflicts with villagers or other stakeholders.
Table 1: Overview of private water tanker companies in Mallampet, 2011

Name of the

Information

company

Source

Employees

Tankers

Pump

Contract with

Total water

pump

consumption

owners

(trips/day)

Mallikarjuna

Owners

Unknown

2X10KL

2&3

Yes

7

JSM

Supervisor

8

1X10KL

1

Yes

5 (10K)

1X5KL

2 (5K)

Driver

5

2X10KL

1, 2 & 3

Yes

15

KGN

Owner

Unknown

1X10KL

3

No

7

Srinivas

Owner

1

1X10KL

1

No

3

Mallikarjuna

Driver

5

2X10KL

5

Yes

15

Naveen
Krishna

(of Chandra
Reddy)
Source: Field Data from Mallapet Village, November 2011

ESTIMATES OF GROUNDWATER EXTRACTION IN MALLAMPET
To get an understanding of the size of the local water economy, we have made
an estimate of the groundwater consumption by the tanker business in the
month of November 2011 (Figure 5). If the consumption data from each of the
pumps is added, one gets a total amount of about 500,000 litres per day.
However, it must be noted that these figures are collected through qualitative
interview-based research. There are many uncertainties regarding them. Firstly,
these data were difficult to gather because people were reluctant to cooperate
with the research. Furthermore, these figures are very much subject to seasonal
fluctuations. Just after the monsoon, the water availability is much more. The
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amount of water that can be withdrawn continues to decline over the summer. As
described above, several pumps were already unable to supply water as
demanded by the tanker companies, and this effect would only be exacerbated
in the future due to the overexploitation of resources.
Figure 5: Estimated Groundwater Extracted through the pumps, November
2011

Water consumption (l/day)
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Source: Field data collected in November 2011

Therefore, these figures should not be taken as statistically analysed values
obtained through experimentation. Instead, they will be used as an indication of
the size of Mallampet’s water economy. The tanker business’ daily withdrawal of
500,000 litres is responsible for the majority of the village’s groundwater
extraction, as against other water uses in the village, which are significantly
smaller.For example: the public panchayat water supply, which a large part of
the village depends on, can only provide 40,000 litres a day.

WATER VENDING AND ATTITUDE OF STAKEHOLDERS:
GROUND FOR CONFLICT
In Mallampet, there are approximately 12 to 13 tanker companies. During two
phases of fieldwork in the village, several personal borewells were found to
operate, which increased in number over a period of time, while a few stopped
functioning due to lack of water. This continuous dynamism has made it difficult
to accurately measure the size of the tanker market. However, during the initial
phases of fieldwork, about five bores were found to operate in the village that
were selling water to the tanker companies. The direct assumption that right to
land implies right to water has been a very common observation in this village,
where a few personal bores were located close to the panchayat bore so that
they could draw as much water as possible without seeking legal permission.
The availability of subsidised electricity has enabled many of these owners to
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operate their pumps for many hours. The remaining borewells are located in the
agricultural fields, earlier used for irrigation, but in the event of agriculture
becoming less profitable, the owners have resorted to selling water to the tanker
companies. After several visits, it was estimated that about 250,000 liters of
water was being sold to the tankers from the bores located close to the
panchayat bores with slight seasonal variations, which were not possible to
track because the pump operators did not cooperate.
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The remaining borewell owners sold approximately 60,000 to 1 lakh litres of
water daily. Another prominent borewell sold about 130,000 litres of water
everyday to a specific gated community. The price paid by tanker companies to
the borewell owners is approximately Rs 100 for a 10,000-litre tank. This price
stays the same year-round except for the last operator, whose business model
has already been discussed above.
The pumps located in the agricultural fields had increased by the time the
second phase of fieldwork began. Two new borewells which sold water to the
tankers were found, while one of the older borewells had stopped operating
completely. The new bores also sold upto 60,000 litres of water every day. On
the whole almost 6 to 7 lakh litres of water is extracted and transported out of
the village on a daily basis, with a revenue generation of approximately 2 to 3
lakhs earned by a few wealthy and powerful people in the village, who are not
aware of the dire consequences of rapid aquifer discharge. Others often survive
with a limited amount of water supplied through the panchayat network, or buy
water from local vendors (purification plants) at higher prices, which is a burden
especially for families with a single earning member.
If we calculate the daily average water consumption for all purposes for the year
at the household level based on the primary water consumption data, huge
variations are noticed in the actual consumption in the winter and summer
(Figure 6).
Figure 6: Daily Average Water Consumption at the Household level in
Mallampet
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Source: Field data, 2012
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The per capita water availability in a household as calculated from the household
survey data is less than 50 litres (approximately 250 litres per household). As per
the latest figures, the village has about 975 households, which amounts to
243,750 litres of water consumed every day (according to the household survey
on consumption of water). Although this is just an estimate based on a sample
(73 households across all caste groups and across physical terrain), aberrations
are quite obvious. One can clearly understand that the tankers extract almost
thrice the amount of water that is consumed by the village for basic daily
household activities, with most households receiving even less than the basic
minimum standard. In fact, based on the average figure of approximately 250
litres of water consumed per household per day, the proportion of households for
whom water availability is below or above this average value was calculated,
and the results have been shown in Figure 7. The categories devised were
subjective and not based on any defined norms.
Figure 7: Proportion of Households in Average Water Consumption
Categories
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46.6
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Source: Computed from household survey, 2011

The figure shows that a sizeable proportion of above 40 percent of surveyed
households consume an amount of water that is below the average value of 250
litres. In fact, most of these people belong to the no income1 and low income
groups. This makes it difficult for them to afford buying water on a regular basis,
which has been found to be a daily practise for most households in the village.

1
No income here means that the family
does not earn any steady income,
and is dependent on pension and
other government benefits for retired
people, which is much lower than the
income of other households.
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A conflict is already in the making, though it may not be very apparent at the
moment because of the socially and politically powerful group that dominates
the tanker operations in the village. Key informant interviews with the drivers of
the tanker companies transporting water to the Bollarum Industrial Area revealed
that Mallampet was the first choice for extracting water in order to save fuel
charges and reap maximum profits. The price at which the tanker companies sell
their water to the consumers varies between Rs. 400 and Rs. 500 for a 10,000 litre
tanker, but these prices have increased over the past few years. Two companies
mentioned selling their water for Rs. 300 only a year ago. This is indicative of the
increasing water demand, as well as the supplier’s monopoly because of which
he can dictate prices. A tanker company makes an average profit of Rs.1.5 lakh
every month, with the possibility of some variation across seasons.

BOX 1: Community views on tanker operations
Field studies have revealed that the communities are not very happy with the
tanker operations in the village, and have tried to file complaints with local
authorities like the elected representatives to the Legislative Assembly. The
Sarpanch of the village himself mentioned that while in power, he tried to
make personal requests to the borewell operators to stop selling water, which
were turned down. He reported that one of the operators had in fact drilled a
borewell on a plot adjacent to that of the panchayat borewell, to enable him
to extract larger quantities of water throughout the day, based on the logic
that he owned the land and therefore the water below it.
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More recently, during a severe summer when the inflow of tankers into the
village had increased manifold, it caused disturbance for the communities,
especially those households living along the main road through which the
tankers ply, causing dust pollution and difficulty for the people to move
around safely. In retaliation, the communities protested by blocking the road
and not allowing the tankers to enter the village. As a stop gap arrangement
and to bring the situation under control, an understanding was reached
between the communities and the tanker operators that the community would
be provided water free of cost when required. This promise has definitely not
been met after a point of time, as it became quite apparent during our visits
to the village during the next summer season. The households living in the
migrant colonies next to the main road informed us that due to technical
problem in the pipeline, supply from the panchayat had been disrupted for
almost ten days in a row. They were also refused water by the tankers, even
though requests were made in desperate circumstances.
Source: Fieldwork in 2010 and 2012

The bore operators are more than satisfied with the profit margins, because their
investment cost is limited. Farmers who are involved in this illegal water trading
business cannot be questioned by the villagers because of their ownership
rights on their own land, which permits them to use it as they wish. Further, in
the absence of a legal body to monitor the use of an agricultural bore for
commercial sale of water, their rights are further established. Their belief
regarding their right to water is that they can extract large amounts of water.
They are largely unaware of the dynamics of an aquifer , or perhaps tend to
ignore the adverse impacts of water extraction from the aquifer, because they
get better economic returns by selling the water as compared to agriculture,
which is more season-specific owing to erratic rainfall regimes. On the contrary,
farmers not selling water felt less threatened by the practises of other farmers
because they firmly believed that the water below their lands was theirs and
would remain intact till they pumped it out indiscriminately. However, once they
became aware that the aquifer was a common resource, they felt an urgent
need to take up this issue with the panchayat.
The panchayats in Andhra Pradesh are not functional because elections have
been postponed. There is no one to head individual village administration.
Hence, neither have any developmental activities been taken up proactively, nor
has any effort been made to stop or regulate illegal water trading in the village.
The villagers, however, complain that even in the presence of the panchayat, no
action could be taken against powerful people in the village who openly declare
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that they do not require anyone’s permission to extract water and sell it outside
the village. While many households have access through personal pumpsets to
extract water for their basic needs, sections living in the elevated terrains are the
most vulnerable and are also the least empowered to take any action against the
sellers and buyers of water. In fact, on certain occasions, during peak crises,
they also have had to depend on the tankers.
An interaction with industries in the surrounding area revealed that the shortfall in
water despite their own borewell extracting up to 50,000 litres of water every
day, could only be met by the tankers, otherwise they would have to stop
operations. This would be the case for almost all the industries located in the
area which depend on water from the village. Although the industries have an
option to obtain water from the existing municipal line, they prefer not to make
the required huge investments of money and time which would hold up
operations. Therefore, they prefer to buy water from tankers. Also, holding up
operations for a lack of sufficient water would actually affect the livelihoods of
several villagers who work in these industries. The industries seemed more
powerful because of their economic status and could often supercede the local
authorities, thereby squashing the voices of the vulnerable communities.
The Mandal governing this panchayat when interviewed also indicated their
inability to do anything to stop the tankers despite several complaints lodged by
the local people. Their action against the industries would only lead them to put
pressure through higher officials to get operations started immediately due to the
crisis situation that would emerge. The nexus is extremely strong and is quite
evident from conversations with all the stakeholders. But there is a definite clash
of interests between the stakeholders. While some want to increase profits at any
cost, others need their basic right to water fulfilled on a daily basis.

CONCLUSION
THE DIFFERENCE BETWEEN POLICY AND PRACTICE
The case has three sides – demand, supply and the policy environment in which
these operate. Due to a limited coverage of the metropolitan areas of
Hyderabad by the formal water supply system, a huge demand for water is
created due to new settlements that have come up. On the supply side, even
though there are strong laws already available such as the Andhra Pradesh Water,
Land and Trees Act (APWALTA) which prevents the mining of aquifers, the strong
nexus between local authorities, politicians and water sellers helps to bypass the
law, as is very clearly revealed through discussions with different stakeholders.
The impact of water vending and mining from peri-urban to urban areas has
affected the livelihoods of local residents. They have witnessed a change in their
source of income, which was earlier drawn from agricultural activities. But lately,
more and more people are earning their livelihood from casual or regular
employment in neighbouring cities. Those who strictly depend on agriculture as
their source of income are still struggling for survival, not knowing that sharing
common aquifers with commercial water vendors is a curse in addition to the
complete shrinking and drying up of the only water body which historically
served as a source of water for irrigation, due to unplanned development
practises by the Metropolitan Authority. Over and above this, they also bear the
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brunt of water pollution by toxic chemicals released by the factories which pollute
the groundwater to critical levels and often irreversibly, destroying livelihoods and
the health of the community. Water robbery and massive land acquisition by the
government and real estate firms with complete disrespect for the environment
have been the primary causes of complex conflicts which are latent at this stage.
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The larger question is – in which policy environment does this market operate?
The main document that governs the water resources in Hyderabad and its
surroundings is the APWALTA, 2002. According to this Act, the Water, Land and
Trees Authority – a committee of politicians and experts – is responsible for the
management of groundwater resources (among several other environmental
responsibilities). This committee can delegate their responsibility to a
‘designated officer’, in this case the revenue officer of the Mandal. Some of the
provisions of the APWALTA which have been violated in Mallampet are as
follows:
·
All groundwater resources in Andhra Pradesh are regulated by the Authority
(article 8.1). From the commencement of the Act, the owners of all groundwater
wells have to register them with the authorities (article 8.2).
·
The Designated Officer may prohibit water pumping for a period up to 6
months by individuals, groups of individuals or private organizations in any
particular area if in his view this pumping is likely to cause damage to the
groundwater level, other natural resources of the environment. After review, this
period may be extended for a further period of not more than six months at a
time (article 9.1)
·
Any person, who intends to sink a well for purpose of irrigation or drinking
or for any other purpose close to a public drinking water source, shall apply for
permission to the Authority (article 10.2)
·
The Authority may on the advice of the technical expert, declare a
particular groundwater basin as overexploited for a period of up to six months.
During this proclamation, no new wells shall be sunk except for public drinking
water purposes or hand pumps for private drinking water purposes. After
review, this period may be extended for a further period of not more than six
months at a time (Article 11.1-11.5)
·
The Authority may prohibit water extraction for up to six months by any
well, if it is found to be adversely affecting any public drinking water source.
After review, this period may be extended for a further period of not more than
six months at a time (Article 12.1).
·
If a well has been sunk or water is being extracted in contravention of any
of the provisions of the Act, the Authority or any authorized officer may enter the
land where the well is located and close the pumping of the water, disconnect
the power supply, seize any material or equipment and take any action that may
be required to stop such extraction. The Authority or any authorized officer may
also by order require the owner of the well to close or seal off the well at his own
expense (Article 15.1)
The informal water tanker business in Mallampet has grown because there was
a demand for water in the peri-urban and newly urbanised regions around the
city. The formal water supply system is unable to meet this demand, because it
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is struggling to keep pace with the rapid expansion of the Hyderabad urban area.
This market gap was filled eagerly by former farmers in Mallampet, who sold most
of their lands, built pumps, and started selling water to small entrepreneurs from
nearby urban areas.
The character of this business is informal; both the pump owners and the tanker
companies have no registration with any government agency, do not adhere to
guidelines and pay no taxes. The main law that can legally stop or regulate the
informal water tanker business in Mallampet is the APWALTA Act. According to
this Act, the responsibility for the management of the groundwater resources is
given to a central authority, but devolved to a designated officer, in this case the
revenue officer of the Quthbullapur sub-district. He has the power to close down
wells, or take a variety of other actions, if groundwater supplies are threatened or
if wells are sunk illegally. The designated officer relies on the local authorities to
diagnose such issues and this leads to further corruption, when local authorities
themselves are involved in the process and do not provide real ground level
information to the authorities at the higher level.
This points to the fact that the law although in place, still needs further
strengthening through the incorporation of certain compulsory clauses e.g., the
need for a survey by officials of the Mandal in charge before permission can be
granted for installing a well, and monitoring by officials at least twice a year
without informing the owner. These surprise visits may help to identify the actual
purpose for which these borewells are being used, so that the perpetrators may
be punished under this law. Another problem which makes it difficult to punish
the offenders is the fact that in most cases the borewell owners are farmers
whose bore is already registered with the Irrigation Department. Therefore,
minimum suspicion on part of the concerned department about the commercial
sale of water from these borewells makes it easier for the owners to capitalise
upon the situation, while keeping them out of the purview of the APWALTA.
Above all, collusion within the government departments only makes the
operators more confident that they can continue illegal extraction of groundwater
without any fear.
Most people are not aware of the impact of the water tanker business, and
protests from villagers or local authorities do not seem to change the situation.
The revenue officer receives regular complaints about the tanker business, but
chooses not to act on it. The current dependence of local industries and
consumers on the tankers is so large that he feels he has no option but to let the
current situation continue, because several villagers are also employed in the
industries and would be the first to suffer if the industries close down due to
want of water. Furthermore, there is no larger government organisation that can
diagnose the problem, assess its magnitude and coordinate a joint effort to take
steps to resolve it. A continuation of the current situation is arguably inequitable
for the villagers of Mallampet, and in the long run, likely to be unsustainable.
Hyderabad was once known for its water bodies. As per the official estimate,
there are about 3084 water bodies within Hyderabad Metropolitan Development
Authority’s (HMDA) boundary. These water bodies, designed as a cascade, are
under severe pressure from the urban expansion of Hyderabad. If half of
Hyderabad had not been covered by a formal water supply system in 2013, these
water bodies would have provided the much needed recharge points for
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accessing sub-surface groundwater for domestic use (Prakash, 2012). The focus
of the water utility is to tap water from far off sources such as the Krishna and
Godavari Rivers, while the local sources are appropriated and on the verge of
becoming extinct. An approach that marred the local recharge and other
supplementary sources for water provisioning is not on the cards. The Godavari
Water Supply scheme, once operational, is expected to take care of the deficit
that the city is currently facing with regard to its water needs, but this will only be
possible when urban planning for its natural resources will be carried out in order
to manage its water well.
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A promising suggestion for further research is to investigate the possibilities for
city-wide regulations and reforms that would help to curb or regulate the water
tanker business in the current system. The peri-urban zone in Hyderabad is
extremely dynamic, and continuous growth will increase the number of
claimants over groundwater. Further, unplanned urban development and
implementation of housing schemes that do not ensure adequate means of
supplying water will accentuate the problem manifold. Inability to build longterm sustainable water infrastructure, revive the water bodies, curb large real
estate projects from receiving building permissions, and enforce strict
regulations on water withdrawals will only help increase the dependency on
tankers.
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Piped Water or Water in River: Conflict
over Urban Drinking Water Vs Rural
Livelihoods in Maval, Maharashtra

cs7

Jinda Sandbhor

ABSTRACT
Often a single source of water has many uses, giving rise to many conflicts
between competing users. Drinking water should be given the first priority
among different uses of water. However, while executing measures for this
purpose, one cannot ignore the other uses of water, especially when it acts as a
source of livelihood for the rural population. This study explores the complex
relationship between prioritisation of water for drinking in urban areas and water
required for livelihood needs in the rural areas. The Pavana dam was
constructed on the river Pavana located in the Pune district of Maharashtra. The
rapidly urbanising Pimpri- Chinchwad Municipal Corporation (PCMC) draws
water from the Pavana river through the Ravet weir to meet the increasing
demand for drinking water. At the same time, the 72 villages located
downstream of the Pavana dam draw water from the river for drinking, domestic
needs and irrigation. These villages are completely dependent on the water
discharged from the dam into the river. In 2008, the PCMC decided to directly
lift water from the dam for drinking purpose and bring it to the urban area
through a closed pipeline. This decision posed a threat to water availability to
the downstream villages. People, mainly farmers from the region, started to
oppose this project in a peaceful manner. However, the state government and
PCMC ignored the protest and continued with the pipeline work. The farmers
forcibly halted the construction of the pipeline a couple of times, yet there was
no favourable response from the state government. On 9th August, 2011, the
people decided to organise a ‘rasta roko’ on the Pune-Mumbai expressway to
draw the attention of the state government to their demands. The situation at the
site of the agitation was uncontrollable due to arguments between the people and
the police force, which led to stone pelting, lathi charge and firing, killing three
people and injuring many. This situation ultimately forced the state government to
halt the pipeline project.
This case study is important in the context of the increased urban drinking water
requirement due to rapid urbanisation and the water conflicts which arise due to
the lack of proper and timely intervention by state functionaries.

INTRODUCTION
The Pavana dam was constructed on the river Pavana in 1972, near Kale village
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1
The Ravet weir is an anicut on the
Pavana river near Ravet village
which is 6 km upstream from the
PCMC area. This weir was
constructed during British rule to
supply water to areas in the vicinity.
2
There are 72 villages around the
stretch of the river between the
Pavana dam and the Ravet weir
which are dependent on the river for
irrigation and drinking water.
Gramsabha resolutions related to
this conflict have been passed in
these villages.

in Maval tehsil of Pune district in Maharashtra. The water of the dam is discharged
in the downstream river through turbines generating electricity, and is lifted for
irrigation by the farmers in the surrounding region of the Pavana river. The rapid
development of the Pimpri Chinchwad Municipal Corporation (PCMC), Dehu Road
Cantonment Board, Talegaon Dabhade and two industrial areas of the
Maharashtra Industrial Development Corporation (MIDC) steadily increased water
demands for non-irrigation use from the dam. Moreover, the PCMC lifts water for
drinking purpose from the Ravet weir,1 which is located just before the PCMC area
on the Pavana river. This weir gets water after discharge from the dam. It is
important to note that the water flow from the dam to this weir also meets the
livelihood and drinking water needs of the 72 villages2 located in the surrounding
region of the stretch of the river. A majority of this water is used by the villagers
for irrigation.
Figure 1: Map showing the area of conflict, located between the Pavana
Dam and PCMC

The waters of the Pavana river became a cause of conflict when the PCMC
decided to directly lift water from the dam through a closed pipeline. The
agitation was led by the Bhartiya Kisan Sangh3, a farmers’ organisation affiliated
3
The Bharatiya Kisan Sangh (http://bharatiyakisansangh.org) was established by Dattopantji Thengdi on 4th March
1979 at Kota. This organisation has a countrywide reach. According to the founder, this organisation is by the
farmers and of the farmers, and does not have a political motive.
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with the Rashtriya Swayansevak Sangh and the Bhartiya Janata Party (BJP).
Presently, there are a number of criminal cases against the people involved in
the agitation. The situation in the 72 villages downstream is still tense. It is
possible that an even more problematic situation will emerge in the region due
to this issue. The following sections analyse the nature of the conflict, describe
the parties involved in the conflict and discuss the stand taken by the different
institutions.

PAVANA DAM
This dam is a medium project4, and water is allocated for irrigation, industrial
and drinking water use. The river originates at Atvan in Maval tehsil of Pune
district and is a major tributary of the Mula river, which in turn is part of the
larger Krishna river basin. It meets the Mula river near Sanghavi in the PCMC
area. The state government approved the construction plan of the Pavana dam
in the year 1964, and the construction began in 1965.The dam was completed
in 1972. During that time, 52 villages were displaced due to the construction.
Table 1: Salient features of Pavana dam5
Year of Completion
Catchment area of dam
Gross storage
Live storage
Dead storage
75% dependable yield
(as per project planning )
Evaporation loss
Water availability for utilisation
Full Reservoir Level
Minimum Drawn Down Level (Irrigation)
Minimum Drawn Down level (Power)
Minimum Drawn Down Level (Dam)
Power Outlet Capacity
Annual Hydropower generation (2006 to 2011 average)
Established Hydropower Generation Capacity
Irrigation (through lift from the reservoir)
Irrigation (through lift from the river)

1972
113.36 km2
305 Mm3
274 Mm3
31 Mm3
345 Mm3
24 Mm3
321 Mm3
614.480 m
599.240 m
599.380 m
594.960 m
1422.000 cusec
14.21 million units
10 MW
406.45 ha
4129.08 ha

Source – Compiled from a report on the Pavana water conflict bythe National Alliance of People’s Movements,
anda letter written by the executive engineer of the Koyana Sankalp Chitra Madal, Water Resources Department,
Government of Maharashtra

ALLOCATIONS
The water from the river is mainly allocated for drinking water use, irrigation and
industrial use. The allocation of water for non-irrigation purposes was changed a
number of times, first by the Water Resources Department (WRD) and later by
the High Powered Committee of the Maharashtra state government. There is an
absence of allocation for hydropower generation as there is no direct
consumptive use associated with it.

4
A medium irrigation project is one that
has an irrigable command area of
2000 to 10,000 ha.
5
The information is gathered from
various documents of the Water

WATER ALLOCATION FOR IRRIGATION

Resource Department, Maharashtra
and the Maharashtra Water

Due to the absence of irrigation infrastructure, there is no command area. Water

Resources Regulatory Authority.
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6
Based on discussions with farmers
7
Water allocations for different users
from the reservoir are explained.
However, except Aamby valley,
small piped water supply schemes
and lift irrigation from the dam, all
water users are lifting their water
directly from river. This will change
after the closed pipeline project
becomes functional.
8
The Wagholi water supply scheme
is a World Bank funded project
which was completed by the
Maharashtra Jeevan Pradhikaran
(state water supply board) in 2000.
This scheme supplies water to areas
under the PCMC, Pune Municipal
Corporation (PMC) and villages
surrounding the PMC (Indian
Express, 1999).
9
Talegaon Dabhade is a B class
municipal council in the Maval Taluk
which takes water for domestic
purposes from the Pavana river. The
Municipal council takes 10 MLD
water from the Pavanariver and 3.15
MLD water from the Indrayani river.
The town had a population of 31232
in 1991, which increased to 40344 in
2001. Water is supplied to 14186
households at the rate of 70 lpcd.
The town has two water supply
schemes which were approved by

from the dam is directly discharged into the river. As a result, famers lift water
from the river (for the purpose of irrigation) wherever possible. At present,
4535.53 hectares of land is irrigated, both from the dam and the river. The water
requirement for irrigation is 22.01 Mm3, while 32.33 Mm3 was reserved for irrigation
in the storage plans (MWRRA, 2012). The irrigation area is mainly around the river
in Maval taluka. A gradual increase in irrigated area has been observed since the
dam was constructed.6

NON-IRRIGATION USES
Out of the total live storage capacity of the reservoir of 274 Mm3, the allocation7 of
water for non-irrigation purposes is 176.92 Mm3 (MWRRA, 2012). This water is
further allocated to PCMC (171.07 Mm3) for piped water supply schemes (0.314
Mm3), and to the Aamby Valley (5.56 Mm3). There is no industrial allocation of
water directly from the dam. As mentioned earlier, allocations have been changed
by the WRD and the High Powered Committee from time to time (NAPM, 2012).
Most of the water allocated from the reservoir (except for Aamby valley, piped
water supply schemes for some of the villages and the closed pipeline scheme
when it gets implemented) is used from the river after the discharge of water from
the dam.
Apart from the allocations for the reservoir, there are also allocations from the
river flow. The allocation for non-irrigation purposes directly from the river is
105.765 Mm3. Out of this, the industrial water allocation is 31.771 Mm3. The
Maharashtra Industrial Development Corporation (MIDC) takes 25.391 Mm3
water from the river for industrial purposes. Apart from the industries within the
MIDC premises, there are about 420 other industrial units which use 6.380 Mm3 of
water. The domestic water allocation, mainly for drinking and sanitation
purposes, from the river is 73.994 Mm3. The details of the different water users for
domestic uses are given in table 2.
Table 2: Different water users for domestic use and sanitation from the
river

Sr. No.

Water users for domestic use and sanitation from river

Amount of water in Mm3

1.

Maharashtra Industrial Development Corporation

35.957

18

2.

Wagholi water supply schemes
92

9.920

3.

Talegaon Dabhade Municipal Council

3.946

4.

Garison Engineers

9.922

5.

42 Village level drinking water schemes

14.199

Total

73.994
Source: MWRRA, 2012

PIMPRI CHINCHWAD MUNICIPAL CORPORATION
(PCMC)
9 contd...
the Maharashtra Jeevan
Pradhikaran in 1992 and 1994
(available at http://
www.mahaurban.org/
CityPrint.aspx?ID=140).
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The PCMC is widely known as an industrial township, with the presence of many
national and multinational automobile companies. The Pimpri area was
established as a centre for refugees from West Pakistan (mainly Sindhis) after
independence. The first industry to be started in this area was the Hindustan
Antibiotics Limited in 1956. MIDC started the construction of the industrial area
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in Pimpri during 1961-62, which laid the foundation for industrial growth in the
region. Later automobile industries and processing industries were established
in this area. With an increasing number of industries, a large population of
labourers migrated to this area and eventually settled here. This led to the rapid
increase in the population as well as urbanisation.
The Pimpri Chinchwad Municipal Council was established on 4th March, 1970 by
merging Pimpri, Chinchwad, Bhosari and Akurdi with a Class C status. The
Pimpri Chinchwad New Town Development Authority (PCNTDA) was established
for planning and development of the region. This Municipal Council got Class A
status on 7th January, 1975.The Pimpri Chinchwad Municipal Council then
became Pimpri Chinchwad Municipal Corporation (PCMC) on 5th October, 1982
by adding 7 new villages, which increased the total area to 86 km2. In 1997 the
area of the PCMC was expanded further by adding 18 villages, which increased
the total area to170.51km10. The area of water bodies in the PCMC is 0.95 km2,
which is 1.13 percent of the total area, and these water bodies have not been
developed for utilising the water.

POPULATION GROWTH OF PCMC AND WATER REQUIREMENT
The PCMC has experienced rapid urbanisation in the last four decades. The
present population of the PCMC is 1,729,359 (2011 census), and is estimated to
increase to more than 2 million by 2015. According to the 2011 census, the
population density is 9,754 per km2.
A detailed plan of water supply for the PCMC was prepared in the 1982 when
the Municipal Corporation was established. This plan was made according to
the water requirements of the PCMC up to 2011. This plan was divided in two
phases; the first phase was commissioned in 1982, while the second phase was
commissioned during 1999-2000. The intake well was constructed in the Pavana
riverbed. The present system at Ravet has a capacity of 228 million litres per day
(MLD) to lift water. According to the city development plan, this capacity was
installed keeping in mind the population projection for 2011. However, this
capacity was saturated by 2007-08 due to the high rate of urbanisation and
population growth.

FURTHER NEEDS OF WATER AND RELATED
INFRASTRUCTURE FOR PCMC
The present system is capable to cater to the water needs of people up to 2011.
Phases III and IV have been designed to cater to the water needs of the people
till 2021. This need will be met by increasing the capacity of the Ravet Weir by
200 MLD (City Development Plan, 2006). Further, the water supply from the
Pavana dam will be sufficient to fulfil the needs upto 2031. According to the City
Development Plan, a new water source needs to be found for water needs
beyond 2031. The demand of water in year 2031 at 185 litres per capita per day
(lpcd)11 will be in the range of 550 to 575 MLD. There is a requirement of an
additional storage of 54 MLD capacity at 33 percent of the total supply by
2031.The City Development Plan has estimated a financial budget of about Rs
52.41million for the proposed interventions for completing the water needs up to
2031.

10
Pimpri Chinchwad Municipal
Corporation, City Development plan
2006-2012
11
The City development planners have
assumed the water supply to be 185
lpcd. However, the rationale for such
an increase by 2031 is not known.
The current water supply is 165 lpcd.
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Figure 2: PCMC pump house at the Ravet weir

Source: Author

Figure 3: Ravet weir at the Pavana dam

Source:Author
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The city plan says that the “PCMC is vulnerable to authorized / unauthorized en
route abstractions that take place before the water reaches the intake location of
Punavale (Ravet) weir. To reduce this, the PCMC plans to draw water directly
from the Pavana reservoir (Dam)”. The Ravet facility will work for 82 days in a
year, and in the remaining period, water will be directly drawn from the
dam.(City Development Plan, 2006).

THE CONFLICT
In the year 1999,the then MLA of Maval, Mr. Gajanan Babar of the Shiv Sena12,
put forward the idea of a closed pipeline to supply water directly from the dam to
the PCMC. He argued that the construction of a closed pipeline system will save
water from evaporation losses and contamination. This idea was considered in
the City Development Plan of the PCMC. The construction work for the closed
pipeline started in May 2008. However, the villagers
from 72 villages located downstream of the dam
(actually between the dam and the PCMC area),
opposed this pipeline project. The villagers argued
that the construction of the pipeline project will result
in the direct reduction of water availability to the
downstream villages. The villagers organised rallies
and long marches, and submitted petitions and
memoranda to the state government. There were
incidences where the villagers forcibly halted the
construction work of the pipeline.

In response to the agitation, the state government
discussed the entire issue with the farmers on nine
occasions. However, these discussions did not yield
any solution. Meanwhile the farmers’ organisation,
the Bhartiya Kisan Sangh, appealed to the Mumbai
High Court regarding this matter. According to the
legal provisions, this case was transferred to the Maharashtra Water Resources
Regulatory Authority (MWRRA), established under the MWRRA Act, 2005. The
role of the MWRRA is to fix water tariffs, allocations and resolution of disputes
among water users. However, the Bhartiya Kisan Sangh approached the
Supreme Court against this verdict of the HC. The Supreme Court upheld the
Mumbai High Court Order.
The MWRRA appointed one dispute resolution officer in this matter to talk with
the farmers and understand the issue. The officer concluded his report in favour
of the construction of the pipeline. The opposition from the villagers forced the
state government to consider the opinion of the 72 village Gram Panchayats.
Despite the Gram Panchayats’ disapproval for the construction of the proposed
pipeline, the state government went ahead with its construction. For this
pipeline, the proposal was to acquire 24 hectares of land. Out of this, 15
hectares were already acquired. Due to opposition, the width of the area was
reduced to 6 metres from 12 metres.

Figure 4: Agitation on
the Pune-Mumbai
expressway on 9th
August, 2011

Source: www.krishidesh.
wordpress.com
12
He was the first person to put forward
the idea of a closed pipeline during
the initial period. At present, he is an
MP from the region. He belongs to the
Shiv Sena political party which is
opposing the closed pipeline
project. Apparently, he is against the
closed pipeline project!

Although the opposition to the construction of the pipeline started after 2005, the
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conflict intensified in 2008, when the construction started outside the PCMC area.
During this time the protestors halted the construction work and damaged the
equipment. On two occasions in 2010, 28th July and 23rd September, the
construction work was halted by the farmers of Bamnoli village (this village is
very near the Pavana Dam). Political leaders also joined the protest. On 10th
August, 2010, the then BJP MLA of Maval constituency, Bala Bhegade, opposed
the pipeline project through a Rasta Roko (blocking of roads). On 25th
September, 2010, farmers torched an excavator. On 5th March, 2011, farmers
threatened the officers who came to supervise the construction work in Bamnoli village.
In the middle of all this, talks and negotiations were progressing, but these did
not bear any fruit. The District Collector organised a meeting on 8th August,
2011, but farmers boycotted the meeting and called for a Maval Bandh on the
next day. On 9th August 2011, farmers organised a rasta roko at 8 different
places in the Maval Tehsil. The main rasta roko was held at Baur on the PuneMumbai expressway. After blocking the road for two hours, there was an open
confrontation between the agitators and the police. The police lathi charged the
protestors and used tear gas. The protestors threw stones in retaliation. The
police fired at the protestors, which led to the death of three farmers and left 15
injured (NAPM, 2012). After this incident, the district collector ordered a halt to
the construction of the pipeline until any further decisions were taken by the high
level officers or ministers.
This violence around water distribution was reported in all national and
international media. The Maharashtra State government announced the halting
of the pipeline project. This incident resulted in major tension in the region as
most of the activists and farmers were arrested by the police. Later, many high
profile politicians, including Rahul Gandhi, visited the affected families and
farmers. It became an issue of intense political debate in the region. These
developments put the proponents of the project on the back foot.

THE CONFLICTING PARTIES AND THEIR STANDS
PIMPRI CHINCHWAD MUNICIPAL CORPORATION
13
According to the findings of the
MWRRA, after the pipeline project is
functional, there will be saving of
5852438 units of electricity. At
present there is a requirement of
49419117 units per year for
pumping water to the PCMC. This
will reduce to 33066679 units of
consumption after the functioning of
the closed pipeline. There is a
difference of +16352438 units. At
present, 17500000 units of electricity
is generated from the dam; after the
pipeline project is functional, 700000
units will be generated. This will
reduce electricity generation from the
dam with a difference of
-10500000 units of electricity. Adding
both the differences, there is a
saving of 5852438 units of electricity.
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The PCMC is the main party in this conflict, as it is centred on the closed
pipeline water supply system. Also, the main beneficiary from this project is the
PCMC. According to the PCMC,
· The closed pipeline will be helpful to reduce water losses due to evaporation
and seepage, and there will be a saving of 28.31 Mm3of water.
· The pipeline will be constructed on barren land, on roadsides and mostly
underground. Hence, less land shall be acquired for the proposed pipeline
project.
· There is degradation of water quality from the dam to the Ravet weir due to
industrial and other water pollution. The closed pipeline will give non-polluted
water to the PCMC.
· There is a requirement of electricity at Ravet weir to lift water. This can be
saved as the water in the pipeline will come through gravity flow.13
·

There are plans to implement other techniques such as rainwater harvesting,
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recycling and reuse of water to meet the additional requirements. Such
techniques will save up to 25 per cent of water in the PCMC area.14
· The closed pipeline project will not take water which is used for the purpose
of irrigation. As there will be water supply to the downstream villages after the
pipeline project is functional, the PCMC proposes to construct two additional
weirs on the Pavana river for increasing the water availability for drinking and
irrigation in the villages. (MWRRA, 2012).

BHARATIYA KISAN SANGH (FARMERS UNION)
The Bharatiya Kisan Sangh is the leading organisation representing the farmers
in this water conflict. From the beginning, the Bharatiya Kisan Sangh is leading
the farmers’ cause on different platforms. They organised a series of agitations
against the proposed pipeline project, including the last agitation which turned
violent. The main concern raised by the organisation was the reduction in the
water availability for drinking and irrigation to the 72 villages. The reduction in
water availability will also reduce the quality of water in the river, thereby making
it difficult to use the water for drinking.

Water from the river, not from the pipeline
The Bharatiya Kisan Sangh is not against the drinking water supply to the PCMC
but is against the closed pipeline system that will supply water directly from the
dam to the PCMC. Their contention is that when the water is flowing in the river,
there will be water supply to both, the PCMC and the rural population, for
drinking, sanitation, irrigation and industrial purposes. At the same time, the
quality of water in the river can be maintained by coordinated monitoring of
villagers and the PCMC. Some of their main arguments and demands include:
· The per capita availability for PCMC is 165 lpcd which is more than the usual
norm of 135 lpcd for the urban areas. So bring down the norm to 135 lpcd and
also increase the water supply to rural areas to the same norm (as against the
present supply of 70 lpcd). Further, the PCMC gets constant water supply for 365
days, whereas the rural areas have to depend on rainfall for 75 days.
· At present, due to water released from the dam, there is enough water
available in the river for maintaining its environmental functions. These functions
help to improve the water quality. The water flow in the river also improves the
groundwater availability. When there will be reduction in the availability of water
due to the proposed pipeline project, it will affect the ecology and quality of river
water. No environmental impact assessment of the proposed pipeline project
was done prior to its execution. If this project is implemented, the villagers will
be forced to drink this unsuitable water. At present the water quality downstream
of the Ravet weir at Chinchwad15 (when most of the water is taken away from river)
is as follows: Biological Oxygen Demand (BOD): 8-25 mg/l, total coliform: 16001800 MPN/100 ml and faecal coliform: 100-1000 MPN/100 ml (MWRRA, 2012),
which is above the permissible limits. This degradation of water quality is after
water intake from the Ravet. The water quality of the entire river, including in the
upstream of the Ravet weir, will deteriorate when the closed pipeline project from
Pavana dam becomes operational.

14
Order of MWRRA related appeal
made by Bharatiya Kisan Sangh
against proposed pipeline project,
dated 16th May 2012, No. MWRRA/
(352/2010)/Pavana/EER/311.
15
Most of the water from the Pavana
river is lifted at the Ravet weir by the
PCMC for drinking water supply.
After that, there is less water in the
river. It also enters the PCMC area
where sewage water is let into the
river, resulting in degradation of water
quality.
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· If water is directly lifted from the dam, there will be a reduction in the
hydropower generated.16 Additional electricity will be required to lift water from
the dam through pipes, making this project economically less feasible.17
· The dependable yield at Pavana dam, taking the rainfall data of the last 38
years into consideration, is 314.24 Mm3. However, the revised plan allocates
365.77 Mm3 against the original plan of 365.89 Mm3 for various uses. Thus, if both
the reduction in water availability by 28.31 Mm3 and the increased allocation (of
28.31 Mm3) are taken together, there is a total deficit of 56.62 Mm3 18.

16
According to the Koyna Design
Circle, with the closed pipeline
project there would be a fall in power
generation. While the present power
generation of 14.21 MU (average of
last five years), it will reduce to 7.99
MU, according to a letter of the
superintendent engineer of the
Koyana Sankalp Chitra Madal, WRD,
to the Government of Maharashtra.
17
This seems to be in contradiction to
what the PCMC is saying about
savings in electricity after the closed
pipeline project becomes functional.
18
Issues raised by the Bharatiya
Kisan Sangh in appeal before the
MWRRA, Order of MWRRA related to
appeal made by Bharatiya Kisan
Sangh against the proposed
pipeline project of PCMC, dated
16thMay 2012, No. MWRRA/(352/
2010)/ Pavana/EER/331.
19
The water discharged in the river
from the dam flows up to the Ravet
weir where it is lifted by the PCMC,
the water quality at Ravet is D.O. 6-7
mg/l, BOD4-10 mg/l and total coliform
is 225-1600MPN/100 ml. Faecal
coliform 40-200 MPN/100 ml
(Appellant argument in the case
before MWRRA on 16-5-12).
20
Issues raised by Maharashtra Water
Resources Department before
MWRRA, Order of MWRRA related to
appeal made by Bharat Kisan
Sangh against proposed pipeline
project of PCMC, dated 16thMay
2012, No. MWRRA/(352/2010)/
Pavana/EER/331.
21
As against this the PCMC is using
165 lpcd.
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· After the pipeline project they will release 26,300 m3 per day (430 cusecs of
water for 6 hours or 107.5 cusecs for 24 hours). The water requirement in the river
for different uses is 0.9654 Mm3/day, and the water availability after the pipeline
project is functional will only be 0.2613 Mm3 /day (MWRRA, 2012). The water in
the river is used not only for irrigation but also for drinking and industrial uses in
the region. Thus, the pipeline project would affect all parties around the river
stretch from the Pavana dam to the Ravet weir. Also, as per the design of the
pipeline project up to 191.625 Mm3/ year of water would be lifted from the
reservoir, which reduces the water available in the reservoir (MWRRA, 2012).
· Keeping water in the river will be more helpful for different users. This will
also ensure that water related conflicts do not emerge in the region.
· The water quality can be assured by controlling water pollution in the river
through the effective implementation of preventive measures by all users. The
water quality at the Ravet is drinkable.19

WATER RESOURCES DEPARTMENT
The Water Resources Department of the Maharashtra state is another institution
involved in this water conflict. This department is also involved in the decisions
about water allocation, reservoir management and distribution of water. The
viewpoints of the WRD include:
· According to the inflow data of the last 36 years (1976-2011) the average
water availability at the dam is 369.45 Mm3 which on 75 percent dependability is
336.89 Mm3. There is a shortage of 32.56 Mm3 from the actual planning at 75
percent dependability. The total water use in the last 20 years by all the users is
in the range of 135.75 Mm3 to 210.77 Mm3, which is less than the actual water
availability at the dam. The kharif allocation from the dam is 93.55 Mm3, of which
the actual requirement is 65.98 Mm3 as there are 75 rainy days. The WRD argues
that the kharif water requirement in the downstream region of the dam can be
satisfied as there is more water available during the monsoon period.20
· The per capita norm considered for the allocation of water for domestic uses
for the PCMC is 147 lpcd.21 The norm is adopted as per the guidelines of the
Government of India.

OTHER CONCERNED/INTERESTED PARTIES 22
NATIONAL ALLIANCE FOR PEOPLES MOVEMENT
The National Alliance of People’s Movements (NAPM) is an alliance of people’s
movements in India, and works on issues related to dams and displacement.
Right from the beginning, the NAPM has been supporting the people from this
region (mainly farmers). However, it began to participate actively only after the
violent incident on 9th August 2011 at Baur village on the Pune-Mumbai
Expressway. The NAPM appointed a group of experts to analyse the issue. This
group analysed the water allocation from the dam for different users, the
possible impact of the proposed pipeline on the river and the surrounding
villages, and explained the contradictions in findings of the government and
other departments that handled the issue. The detailed report of this expert
group was published on 24th August, 2012 (NAPM, 2012). According to the
report, the following arguments by the NAPM can be summarised:
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· According to the irrigation related information submitted to the Mumbai High
Court by the WRD (Mumbai High Court, 2009), the irrigation share from the dam
water is 96.5 Mm3. From studies done by Prayas (NAPM, 2012), it is seen that
between 2003 and 2011 there was an allocation of 54.96 Mm3 water for
domestic and industrial purposes. If this is deducted from the irrigation water
share, the irrigation share will be 41.54 Mm3. This share is more by 32.30
Mm3than what is mentioned by the WRD in the documents for the purpose of
irrigation. There are no details about the remaining 9.24 Mm3water.
· The non-irrigation share should be 271.96 Mm3 (including carryover water of
168.75 Mm3). However, at present, the non-irrigation share from the dam is
already 297.26 Mm3, which is more than the requirement.
· The total storage of the reservoir is 346 Mm3. Out of this, 24 Mm3 of water
evaporates and after deduction of the non-irrigation share (as stated above),
24.74Mm3 of water remains available for irrigation.
· Due to the proposed pipeline project, there will be a reduction in hydropower
generation from the dam. More electricity will be required for lifting water from the
dam to the high area, than that required at present for lifting water at the Ravet
from the river.

MAHARASHTRA WATER RESOURCES REGULATORY
AUTHORITY
As discussed earlier, when the case was referred to the MWRRA, it appointed a
Public Dispute Resolution Officer (PDRO) for dispute resolution. The report of
PDRO was in favour of the proposed pipeline project. The Bharatiya Kisan
Sangh challenged the PDRO report and filed an appeal to MWRRA. The main
findings of the MWWRA are as follows (MWRRA, 2012):
· The water availability at dam is 345 Mm3 at 75 percent dependability and
there is evaporation loss of 24 Mm3. The total allocation of water is 315 Mm3.
However the demand from the dam does not exceed 210.77 Mm3. There is
storage of 2.4 Mm3 in four weirs located downstream of the dam, and there is a
plan to construct two more weirs on the river. With this, there will be discharge of
136 Mm3 water for different uses for the downstream villages. (MWRRA, 2012)

22
These institutions are not directly
opposing parties to this water
conflict, but they have raised
questioning figures and developed
various stands on the entire issue.
These institutions such as the
MWRRA came up with its verdict, and
the NAPM prepared its report on this
conflict.
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· The hydropower generation from the dam is incidental, and the PCMC is
arguing that there will be saving of electricity.
· The Authority observes that there will be some deterioration in the water
quality due to loss in the dilution benefit after the functioning of the pipeline
project. However all water quality parameters will not be affected, except BOD.
· To improve BOD of the river, the environmental flow needs to be maintained.
For this, 3.5 Mm3 of water shall be reserved at the end of February and will be
released from March to May to improve the quality of water.
· The per capita water requirement in urban areas is 135 lpcd. At present the
PCMC is supplied with 187 lpcd of water. As a result, the allocations of 176.92
Mm3 of water to PCMC can be reduced by 15 to 20 Mm3.
Following the observations, the MWRRA gave some directions to ensure
sufficient supply of water to all it users:
· The PCMC should draw their kharif water requirement from Ravet Bandhara.
The pipeline should be used only in the non-monsoon period.
· The WRD shall levy same tariff for monsoon and non-monsoon uses for the
PCMC.
· The PCMC should start with 5 percent recycling of water and increase it up
to 20 percent. The treated effluents should be used for industrial use.
· The water quality observations at the dam, Ravet weir and the river stretch
between the dam and the Ravet weir should be continued by the PCMC even
after the pipeline scheme is implemented. The reports must be filed with the
WRD and the authority.
· Two additional KT weirs should be constructed by the PCMC. The WRD
should increase the water availability in the dam by installing flap gates.
· The issues related to land acquisition, rehabilitation of project affected
people and strengthening of the dam should be addressed on priority by the
WRD.
· To meet future demands in the water sector, the WRD should explore the
possibility of creating additional storage on the tributaries of the Pavana river
below the Pavana dam up to the Ravet Bandhara, keeping in view restrictions by
the Krishna Water Dispute Tribunal award.

ANALYSIS OF WATER CONFLICT AND DIFFERENT
VIEWS
WATER AVAILABILITY IN DAM AND REDUCTION IN THE
IRRIGATION SHARE
According to the actual project plans, there is an allocation of 96.5Mm3 water for
irrigation purposes from the dam (Mumbai High Court, 2009). However it has
been reduced to 32.33 Mm3 in storage planning by WRD. According to the study
by Prayas, water from the dam is diverted for non-irrigation uses by the high
powered committee of the state government. No explanation has been provided
about how this water is diverted for non-irrigation uses without taking into
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consideration the consent of the farmers in the region.
The WRD argues that the water requirement for irrigation from the dam and river
is 22.01 Mm3. However, reservations made from storage planning for irrigation
uses are 32.33 Mm3, which is more than the actual water requirement for
irrigation. Further, the WRD says that there is an allocation of 315 Mm3 water for
different uses from the dam against the total availability of 321 Mm3 water. There
is an availability of balance 6 Mm3 water for other uses. However, the water use
from the dam never exceeded 210.77 Mm3.The WRD further argues that the
farmers in this region are selling their lands for farm houses and urbanisation,
and are not interested in agriculture (MWRRA, 2012). This reduction in the
irrigation area has resulted in less requirement of water for irrigation. However, in
reality, the famers wish to continue farming but find it difficult to draw water due
to the absence of an irrigation canal, and because lift irrigation is problematic
due to constant load shedding (NAPM, 2012).
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The question that arises then is: Why is the WRD not making any efforts to
increase the irrigation area? In actual project planning, there is a provision of
water for 6365 ha (WRD, 2011, pg. 290) irrigation area. However, at present the
irrigated area is 4535.53 ha through lifts. In reality, there is an absence of
irrigation infrastructure, which has resulted in the failure of delivering water to the
targeted irrigation area. After this, there is diversion of irrigation water to other
uses with the justification of less water used for irrigation. This raises a doubt that
the irrigation infrastructure was deliberately not constructed by the WRD, so that
water could be diverted and used for non-irrigation purposes. There is a serious
doubt about the figures related to water use and availability provided by the
WRD, and that there is enough water in the dam. If this is true, then why did the
irrigation share from the dam decline over the period when farmers were
agitating for securing their irrigation water share? Such a proposal of the WRD to
divert water will only aggravate the water conflict in the region.

CLOSED PIPELINE TO MAINTAIN QUALITY OF WATER
The main idea of the closed pipeline system was to reduce the transmission and
seepage losses, and to avoid the reduction in water quality. However there does
not seem to be any clear assessment of these losses in the non-monsoon and
monsoon period. According to the MWRRA, it is the responsibility of the WRD to
supply allocated water to all users up to the Ravet Weir. However, even after the
pipeline project becomes operational, a certain amount of water still has to be
released downstream of the dam upto the Ravet weir to meet other existing
uses. This will result in some loss due to transmission and seepage, and such
loss has then to be accounted for by the non-PCMC users. The water in the river
also recharges groundwater, on which most of the water users in the basin are
dependent.
The other objective of the proposed pipeline project was to improve the water
quality. As there is degradation of water quality due to the discharge of wastes
from industries, municipal councils and villages in the river, the closed pipeline
will reduce such quality degradation of the water to be supplied to the PCMC.
However, the MWRRA also accepts that the water quality in the river will be
affected due to reduction in the water availability after the functioning of the
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closed pipeline project, as less water would be available in the river for the
dilution of pollutants. The MWRRA says that the water required for preserving the
water quality in the downstream of the dam will be maintained by assuring
environmental flow in the river during the lean period. This clearly shows that the
water quality is compromised for the users around the river. The rural population
from the 72 villages will be forced to depend on degraded water for drinking and
sanitation purposes, depriving them of their basic right of access to safe and
clean drinking water.

CLOSED PIPELINE- A POLITICAL NEED IN REGION?
The incidence of agitations and violence in year 2011 shows that this issue is
deeply politicised. The Bharatiya Janata Party, the opposition party in the
Maharashtra state assembly, seems to have a good presence in the rural region
around the PCMC, while the Rashtrawadi Congress Party is the ruling party of
the PCMC with an overwhelming majority. There does not seem to be any
demand from the people of the PCMC for the closed pipeline. However, the
party in power asserted the need of such a closed pipeline project. The
government and party in power fail to understand the opposition to the closed
pipeline in the region. Thus, this issue has been given a political angle due to the
vested interests of the politicians, which has exacerbated the conflict further,
without providing any effective solution.

CONCLUSION
This study is an example of the urban and rural water conflict in relation to the
sharing and intake of water from the dam and river to fulfil various uses. The
proposed closed pipeline project, which allows PCMC to take water directly from
the dam and not from the river, triggered conflict in the region. The perceived
threat to quantity and quality of water in the river, which will ultimately affect the
rural drinking and livelihood needs, intensified the conflict. Further, the conflict
was exacerbated due to the absence of reconciliation between the state
government and the protesting farmers, even after a series of agitations. The
conflict reached its peak when it turned violent, claiming the lives of three farmers
in police firing.
The report by PDRO (appointed by MWRAA) was in favour of the closed pipeline
project. In the verdict by the MWRRA, they furnished facts and figures about the
water availability, allocation and uses in the dam and river. The calculations were
made on the basis of figures submitted by the WRD, which show a gradual
decline in the irrigation share of water. Finally, without taking into consideration the
proposed irrigation area in the actual project plans, and the threat to the quality of
water in the river, the verdict again favoured the closed pipeline project.
This water conflict clearly shows that the gradual reduction in irrigation share and
absence of irrigation infrastructure has reduced the farmers’ share of water from
the dam. If the quality of water is degraded (an important factor for all users),
the users are deprived of their basic right of access to safe drinking water. This
will ultimately result in further disputes related to water sharing in the region.
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WAY FORWARD
At present, the construction of the pipeline has been halted due to strong
opposition in the region. There is a need for initiating a dialogue between the
people, the state government and the PCMC. After the last protest, an
environment of fear has been created in this region. The dialogue process can
help to ease the persisting tensions in this region. However, before starting the
dialogue process, there is a need for the state government and the WRD to
come up with facts and figures about the water availability and use, and the
reasoning for changes in the water allocations on a periodic basis, in the dam
and the river. The WRD should explicitly explain the absence of irrigation
infrastructure to deliver irrigation water, as proposed in the actual project plans.
The dialogue process should involve appropriate measures such as withdrawal
of court cases against the agitators, which will help to build confidence among
the people.
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Instead of a closed pipeline, the use of water from the river can be a better option
as it will satisfy the needs of all the users around the river and the PCMC. The
PCMC first needs to take initiatives to curtail the growing demand of water and
prevent the excess use of water through appropriate schemes and techniques.
Creating awareness among the citizens is crucial. Further, the water quality in the
river can be jointly monitored, controlled and checked by the villagers, state
pollution control board and the PCMC. At the same time there is a need to have a
fresh look on the water required for irrigation, especially when sugarcane is a
major crop. There is need to use water more efficiently and suggest a change in
the copping pattern such that less water is required. Also, efforts should be
made by farmers to use efficient irrigation techniques, with aid from the state
government.
A different policy approach needs to be followed for fulfilling the water
requirement in peri-urban areas and the surrounding rural areas of the urban
settlements. As there is rapid urbanisation due to industrial and infrastructural
development, the per capita water use criteria in such areas needs to be
assessed properly. In this case study, the rural region which is opposing the
closed pipeline project is experiencing more industrial and infrastructural
development, which is increasing migrant population in a rapid manner. There is
a need to assess the water requirements of the rural region in this context and
change the present water allocations.

REFERENCES
City Development Plan, 2006, Pimpri Chinchwad City Development Plan 2006-2012,
Volumes I and II, prepared under the Jawaharlal Nehru National Urban Renewal Mission
(JNNURM).
Indian Express, 1999, ‘Tainted firm to look after PMC water scheme?’, a news report
related to the Wagholi water supply scheme, available at http://
expressindia.indianexpress.com/news/ie/daily/19990918/ige18124.html(last accessed 11
June 2013).
Mumbai High Court, (Des 2009), Public Interest Litigation no. 52 of 2009, Bharatiya Kisan
Sangh and others Vs Union of India and Others.

129

MWRRA (Maharashtra Water Resources Regulatory Authority), 2012, Dispute relating to
issuance or delivery of entitlement to water user associations from Pavana dam – Appeal
filed by Bharatiya Kisan Sangh and others under section 22(3) of the MWRRA Act 2005
against the order of the Primary Dispute Resolution Officer, No.MWRRA/(352/2010)/
Pavana/EER/311.
NAPM (National Alliance of People’s Movements), 2012, Pavana Golibar ani Band
Pipeline Prakalp, Janandolanancha Rashtriya Samanvay Abhyas Gatacha Ahwal,
Marathi report of the NAPM on the Pavana water conflict.
WRD, 2011, report on Benchmarking Irrigation Systems in Maharashtra State, 2009-2010,
Water Resources Department, Government of Maharashtra, available at http://
mahawrd.org/downloads/bm0910.pdf(last accessed 19 July 2)

130

Rural Urban Water Transfers
Conflict over the Mansi Wakal Dam in
Udaipur, Rajasthan
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ABSTRACT
This study discusses the conflicts emerging in the Udaipur region of Rajasthan due
to the water transfer from the hinterlands to the urban areas. Though diverting
resources from the periphery to the core has a long history, in recent times, transfer
of water resources from the hinterland has become an easy option to meet the
growing demands of towns and cities. In India, mediated by the state and parastate institutions responsible for water supply like the municipal corporations and
Public Health Engineering Department (PHED), the tentacles to fetch water are
reaching beyond the city boundaries to explore and meet the target demands.
Mansi Wakal, situated in the Jhadol block of Udaipur district, represents a case
where surface water is being transferred by the PHED to Udaipur city. This case
illustrates rural-urban conflicts.
The looming water crisis and shortage of water resources in Udaipur city has been
exacerbated due to recurring and prolonged droughts in the region. The transfer of
water from rural areas was suggested as a solution to the water crisis in the city and
a series of projects were designed. The quest began with the Dewas Project in
1969, which consisted of four stages and was meant for transferring water to the
lakes of Udaipur. This was followed by the Mansi Wakal project. Through the
construction of two dams in two phases on the rivers, Mansi and Wakal, it was
suggested that this project had more potential than the entire Dewas project. From
the governance perspective, this project is significant as the Government of Rajasthan
and Hindustan Zinc Limited (HZL) came together for funding the project in 70:30
proportion. It is also important since it leads to an inter-sectoral transfer of 30 percent
of the water to HZL, raising questions on the priorities between multiple uses.
This project led to a prolonged conflict between the state and villagers. The agitation
by the affected villages opposed the decision to construct the first phase of Mansi
Wakal. Overall eight villages, which lie in the submergence zone of the project were
affected (six completely and two partially) displacing nearly 6800 people (or 850
households). The project is referred to as the Narmada of Rajasthan.
Mansi Wakal I started operating in 2007 and is now cited as a model meeting the
urban demands of Udaipur. It is currently the largest water supply source. Although
it is a small dam impacting a few hundred people, it becomes important to understand
issues of resource use and capture that question the allocation principles of water
resources and the urbanisation of water. This paper illustrates the various impacts
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of the project on the local geography, individuals, communities, livelihoods, and the
socio-politico-economic repercussions on the rural landscape of Udaipur. Importantly
here water is transferred primarily to quench urban thirst overriding rural demands,
which led to the conflict. Though the conflict manifested itself as one around the
dam and displacement, the real conflict is around water allocation principles and
water diversion. The dam conflict is only a manifestation of the larger process.

INTRODUCTION
This study examines the case of Udaipur and its hinterland, embedded and
positioned in unequal fields of power portraying a gamut of issues pertaining to
water resources especially in the context of water transfer. With water scarcity
becoming an alarming reality, there is an apparent shift in the approaches and
policies surrounding water resources along with the conventional issues of water
development. The issue of water transfer emerges as a major challenge which
has not been adequately addressed in India. To quench the urban thirst, water
resources from the hinterland are tapped, resulting in parched rural terrains that
bear the cost of diversions. In the Indian agrarian setting, the diversion - and
thus in some way the appropriation - of water resources is not easy considering
the dependence of the local economy on agriculture. Therefore, the rural-urban
water trajectory encompasses the politics of water flow and the principle of
allocation to other sectors. The state being the dominant player, water transfers
through formal channels and administrative decisions are taken in the wake of
water scarcity in the urban centres; water transfers have been facilitated by
institutions and governance structures at large. Macro and micro level conflicts
at the inter-regional and inter-sectoral levels call for innovative institutional
arrangements, which by themselves are challenges beyond any economic
perspective that defines water transfer as a reallocation mechanism among
competing sectors/users (Caravantes and Flores, 2011). In inter-sectoral
transfer, water is usually diverted from agricultural to domestic and industrial
uses mediated by user water rights and market mechanisms. However, the
critique of reallocation, based on the parameters of efficiency, labels water
transfer as water 'capture' ? an appropriation which not only transfers water from
one location to another, but also is a social and political process that justifies the
transfers (Celio et al., 2010) by amplifying depiction of resource-scarce periods
like droughts (Janakarajan et al., 2006) to create pictures of despair that help
push for additional transfers.

STUDY AREA
Situated in a semi-arid region, the historic city of Udaipur has been an exemplar
of water management with its unique interlinked water systems and lakes over
the past centuries. The major river basins are the Benas, Sabarmati and Mahi
that irrigate the entire region and the catchment. The Sabarmati river originates
in the district of Udaipur and then flows into the state of Gujarat. Various dams
have been built over its tributaries in the last couple of years to meet the water
demands of rapid urbanisation. Udaipur city receives drinking water supply from
the lakes Pichola and Fateh Sagar. The current Ahar river is no more than a drain
as it is severely polluted by the dumping of domestic and industrial waste.
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Figure 1: Location of Mansi Wakal Phases I and III

Figure 1 shows the watershed of the study area illustrating the site of the Mansi
Wakal project-phases I and III-along with the connected pipeline for the supply of
water to the city. The Mansi Wakal basin is interspersed with high and low hills in
conjunction with plain topography. It is a well demarcated micro region with 58.61
percent of the basin area falling in the Jhadol tehsil. This map also illustrates the
other diversion scheme of Dewas.
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Figure 2: Schematic diagram of the Mansi Wakal Project

Figure 2 is a schematic diagram of the Mansi Wakal I project from the supply
source to the city. It shows the dam and reservoir location along with the pipe
line and tunnel. Water is first transported by the tunnel, and then pumped up to
the Nandeshwar Plant for filtration. Finally, it enters the water supply and
distribution system (shown with the water tanks) of Udaipur city.
These drinking water schemes are designed, supported and managed primarily
by the state machinery. Water transfer from the rural areas suggested as a
solution to the water crisis in the city by the state machinery has been conceived
as the best option, both by the city dwellers and policy makers in the last couple
of years,1 resulting in a waterscape which is highly contested with various
stakeholders pushing their own concerns, and triggering conflicts.

METHODOLOGY

1
Based on interviews and
interactions during field work
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In this case study we have primarily adopted qualitative methods in field work
conducted in two phases in Udaipur. The first phase of the field work
concentrated on the urban space, while the second phase focused on the rural
hinterland. Primary data was collected through (a) Semi-structured Open-ended
Interviews; (b) Participatory Rural Appraisal (PRA) Tools; and (c) Questionnaire
Survey. In the urban space, 22 semi structured open ended interviews were
conducted. In the second phase, the NGO Jan Jagran Vikas Samiti (JJVS) was
instrumental in the rural field work and helped in building the rapport in

Chandwas, Jhadol. In the village, PRA tools including a time line, resource map,
and social map were used to comprehend the socio-economic dimensions and
explore the ethos of the case. Further, semi-structured interviews were
conducted with key stakeholders (farmers, displaced people, leaders of the
struggle, bureaucrats, and experts). Many insights were drawn from
innumerable discussions with the villagers, which have been incorporated in the
study. To quantify certain impacts (like change in agricultural land, shifts in
occupation, and changes in the water availability), structured questionnaires
were administered to substantiate the primary data. For the sampling purpose,
statistical cluster sampling technique was used and samples were chosen from
each hamlet. Both social as well as spatial criteria were used to select the
samples. Secondary data and reports were also collected from the government
offices, primarily Public Health Engineering Department (PHED), Block offices
Jhadol, NGOs like JJVS, Astha and Foundation for Ecological Security regional
office.
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This section sets the background for the present case study. The rest of the
paper is structured as follows. Section two illustrates the core issues pertaining
to water scarcity and the rising demand for water in Udaipur. It goes on to
describe the genesis of the Mansi Wakal project in the area. The third section
unfolds the conflict and traces the history of the Mansi Wakal struggle along
with the contesting interests of the various stakeholders. In section four, the
impacts of the Mansi Wakal project on various subjects is explored. Finally, the
last section provides the assessment of the project with concluding
observations and suggests a way forward.

CORE ISSUE: INCREASING WATER DEMAND
Traditionally, drinking water has been supplied to Udaipur from lakes
(interconnected) and bawadis (stepwells). However, in the last 100 years,
several constructions have augmented the supply to the lakes. On many
occasions, the level of the dams have been raised and new reservoirs have
been constructed. The modern supply system was launched in the year 1931
through a gravity pipeline from Swaroop Sagar lake. The year 1944 marked a new
era in the water supply system when SAV Raman Consulting Engineers were
commissioned to construct a water distribution system for Udaipur. With the
discovery of potable water from a dug well, 20 taps were installed in the city as
the foundation Public Water Supply System. With the initiative of the then Chief
Minister M.L. Sukhadia, the PHED of the State government was created with the
responsibility to run public water distribution systems, and supply water through
pipes and taps to Udaipur’s urban population. On 31st March 1954, Prime Minister
Jawaharlal Nehru laid the foundation stone for the water distribution system in the
city (with a population 89,621) which was completed in 1957. It was designed to
meet the present and future water needs of the city of Udaipur.
Presently, the Urban Water Supply Scheme (UWSS) includes Udaipur city and
seven peripheral villages covering a population of 4.18 lakhs (Census, 2001).
The PHED emphasises the fact that there is a shortage of water resources to
meet the ever increasing water demands of the city. Table 1 summarises the
current water sources for Udaipur.
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Table 1: Present Sources of Udaipur Urban Water Supply Scheme
Source of Water Supply

MLD

Pichola

19.5

FatehSagar

13.5

Jaismand

21.65

Jhamar Kotra & Kanpur tube wells ; Local Ground water sources

10.6

Mansi Wakal I

24.07

Total

89.32
Source: Udaipur Note provided by Executive Engineer, Construction Division, PHED, Udaipur

There are 39 zones in the city amounting to a total net demand of 97.86 MLD
while the supply is 89.32 MLD. The present supply is every 48 hours to various
zones in the city. The rising demand has been attributed to the upsurge in the
population of the city. Table 2 reflects the population growth of Udaipur.
Table 2: Population of Udaipur
Year

Population

Growth Rate

1941

59648

35.45

1951

89621

50.24

1961

111139

24.01

1971

161278

45.11

1981

232588

44.21

1991

308571

32.66

2001

389317

26.16

2011

599000

53.85

2021

830000

38.56

Source: PHED, Udaipur

2
Semi structured interview with
Poonam Thakur, Assistant Engineer,
PHED on 9th March, 2012, Udaipur.
3
Names of the respondents have
been changed.
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The table also shows the projected population figures for the years 2011 and
2021. Interestingly, the Census data for 2011 reveals a different picture where
the city’s population is 4,51,725 with a growth rate of 16.03 percent, instead of a
huge leap of 53.85 percent as the PHED data in Table 2 indicates. However, this
figure does not capture the floating population of tourists (for whom the PHED
claims to increase water supply during peak seasons), as well as the seasonal
and daily migrant labourers who flock to the city terrains throughout the year. The
major problem as articulated by a PHED official is “…short fall of production as
all the present sources are rain fed”2,3.The PHED emphasises that additional
sources are required to make up for the deficient volume. The projected water
demand for the coming years has been compiled by the PHED and is presented
in Table 3.

Table 3: Projected Water Demand
Domestic

Non Domestic

Industrial & other

Total Net Demand

(MLD)

(MLD)

(MLD)

(MLD)

2011

72.26

15.29

10.31

97.86

2016

82.12

17.03

11.72

110.87

2021

92

19.02

13.13

124.15

2026

104.81

21.3

15

141.1

Year

Source: Udaipur Note provided by Executive Engineer, Construction Division,PHED, Udaipur

The PHED echoes the concerns of the state and agrees that diversion of water
is the only option in this case. Supply augmentation is the primary aim of this
nodal department which it desires to achieve by tapping new sources to meet
the target demand. Diversion schemes like Dewas and Mansi Wakal emerge as
the most appropriate option (see table 4).
Table 4: Mansi Wakal Scheme
Catchment (Km2)

Storage (Mm3)

Mansi Wakal I

186.48

24.41

Mansi Wakal III (proposed)

932.4

72.71

Total

1188.88

97.11

Source: PHED, Udaipur

The projected high water demands have been used as a justification for various
diversion schemes. In the next section, we will look closely at the Mansi Wakal I
project.

GENESIS OF MANSI WAKAL
To meet the demands of the growing city of Udaipur, the ambitious Dewas
project comprising of four phases was conceived in 1969. Prolonged droughts
in the region led to a situation when the water supply system was not able to
meet the demands. Specifically, the drought years of 1986-88 hit the backbone
of the old water supply system. It was during this period that the Jaisamand
lake provided temporary relief. However, the supply from Jaisamand started
only in 1995, and it was an inter-sectoral transfer as water was diverted from the
agricultural sector to the drinking water sector. It involved pumping water up to
the height of 300 metres and over a distance of 60 km. Consequently, huge
investments in the water supply system were made. Though this was started as a
temporary measure, the Jaisamand lake is still supplying water even after the
completion of the much hyped Mansi Wakal project. The timeline in Box1
provides the chronological order of the augmentation of water supply in Udaipur.
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BOX 1: Timeline of Events
YEAR

EVENT

1969

Dewas project I, II, III, IV was conceived and Dewas I was started

1971

Dewas III dam was submitted to the Chief Engineer of the Irrigation
Department of Rajasthan

1972

Dewas project II proposal was submitted to the Government for
approval

1973

Dewas I was launched and completed and water from the Wakal
river basin was transferred to the Sisarma river to augment water
supply to the Pichola lake

1973

Dewas IV was proposed to divert 4.95mcm of water annually to the
Pichola lake

1988

Water supply from Jaisamand was sanctioned

1989

Mansi Wakal was proposed. This project envisaged the construction
of two dams on the Mansi and Wakal rivers in two phases.

1995

Construction was complete and supply of 21.32 MLD from
Jaisamand was started

1997

The Government of Rajasthan and Hindustan Zinc Limited signed a
Memorandum of Understanding

2006

Construction of Dewas II was started

Source: Compiled by the authors

It was after the Water and Power Consultancy Services (WAPCOS) India Ltd.
reported in 1987 about the insufficiency of the Dewas Scheme yield that the
PHED pushed for the construction of Mansi Wakal I. The project was proposed
subsequently in 1989. It was argued that since the total water available after the
construction of Dewas II, III, and IV dam projects would not be sufficient to meet
the projected demands of the city, another project was essential. The project
envisaged the construction of two dams on the Mansi and Wakal rivers in two
phases. According to the propaganda, after the completion of this project, the
water problems of Udaipur would be solved.
The Mansi Wakal project laid the foundation and marked the beginning of a
public private partnership in the water sector of this city, where the Government
of Rajasthan (GoR) and Hindustan Zinc Limited (HZL) came together. In 1997,
the GoR and HZL signed a Memorandum of Understanding (MoU) laying down
various terms and conditions. The cost of the project, estimated as Rs. 60
crores, was to be shared by the GoR and HZL in the ratio of 70:30. In return,
HZL would get 30 percent of water from the project. The reason for signing this
MoU was financial and as the GoR was short of funds, HZL stepped into make
the investment. Interestingly, when this MoU was signed, HZL was a public
limited company. However, within three years, it was disinvested and bought by
Sterlite Opportunities and Ventures Limited and is now a part of the Vedanta
Group. For this project, the GoR had to take a loan from the Asian Development
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Bank. The total cost of the Mansi Wakal I came to Rs.101.77 crores.4 Though the
involvement of HZL in the project is projected as a benevolent act of the
industry, the officials reveal that the state is actually incurring losses in this
process5.
The entire project was handled by HZL without much ‘interference’ from the
state departments (with the exception of the PHED which was responsible for
the project) citing procedural delays by the babus (bureaucrats) that would
delay the process. The dam construction was to be completed within 32 months
i.e.by 2004, but the project could only be fully functional in 2011 reflecting that
even HZL was not able to meet this deadline. Presently, the operation and
maintenance cost of the project is still borne in the same ratio by HZL and GoR.
Further, the other PPP project which is under construction in the city is the
Waste Water Treatment Plant by HZL6. Such projects reveal the other stakes
involved and indicate that much lies beyond the simple calculus in the contested
Udaipur waterscape. The next section explores the conflicting interests due to
inter-sectoral water transfer between the rural and urban areas.

4
According to the PHED pamphlet,
2012.
5

CONFLICTING INTERESTS-TRACING THE
STRUGGLE OF MANSI WAKAL
The different stands among the stakeholders in urban and rural areas regarding
the water transfer schemes and the contested issues have resulted in a struggle
over the years. The state with the industry and with the active support of political
actors, administrators, residents of Udaipur city, media and urban NGOs worked
in favour of the project. Industries varying from the big players like HZL,
renowned hotel chains to multiple medium and small scale industries had their
stakes heavily invested in the availability of water resources. The majority of the
city’s population also believed that the waters of the Mansi and Wakal rivers,
which are otherwise ‘going waste’ flowing into the neighbouring state of Gujarat,
could be put to better use by diverting water into the lakes of the city. This led to
a prolonged conflict between the state and the villagers of the region from
where the water was being diverted. Being referred to as the Narmada of
Rajasthan7,the agitation staged by the affected villages opposed the Mansi
Wakal I construction decision as it was directly going to affect their lands and
livelihoods.
The Mansi Wakal movement went on for ten long years parallel to the famous
Narmada Bachao Andolan (NBA), but never captured the imagination of the
nation. One reason is that Mansi Wakal is a small dam located in an arid zone.
The project was opposed by the affected villagers. In total, six villages, namely
Talai, Gadariawas, Mundawali, Chandwas, Gorana and Dewas were affected
directly as they lay completely in the submergence zone. Another two villages,
Malpur and Chechalya, were partially affected by the Mansi Wakal I reservoir. It
was estimated that nearly 6800 people (or 850 households)8 would be displaced
at the completion of the dam construction.

An excerpt from an interview with R.P.
Jain, retired bureaucrat, Irrigation
Department, dated 25th February,2012, Udaipur. “Hindustan Zinc is
taking water for free; they invested
capital once and are taking it back
with interest. It is just an image that
they are doing public service, but
actually it’s a business.
Thegovernment is in total loss. For
that 100 crores, the government
should have invested it and got
revenue of 10 crores per year instead
of just 30 crores- it should not have
been taken. If one calculates the
volume of water that will be used and
if tariff is levied on it then it will amount
to Rs. 4-5 crores annually, so Rs. 30
crores will be used within 6 years
itself, but they keep on drawing for
25-30 years for free. If the tariff is
revised in the future with inflation, you
can well imagine. They just invested
once and got an assured 30% water
supply that too for free. It was a well
thought out plan which was executed
by Hindustan Zinc.”
6
Annexure III, Rajasthan - Status of
Public Private Partnership (PPP)
Projects (As on 31st December,
2012) – Projects under Implementation
7
See http://
www.indiaenvironmentportal.org.in/
node/39917
8
Mansi Wakal Priyojana: Parichay,
Punarvas evam Sansthapana Sujhav
Pustika Report, CKSS.
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BOX 2: Timeline of the struggle
YEAR

EVENT

1989

Mansi Wakal I proposed

20th June 1989

Chief Minister Shivcharan Mathur laid the foundation
stone

1990

WAPCOS report

May, 1997

HZL started construction but was stopped due to
protests

9th December, 1997

Sub-Divisional Magistrate (SDM) ordered that the
road construction be started, which was met with
opposition

September 2001

Home Minister Mr. Gulab Singh Shekhawat ordered
that the construction of dam be started again.
Section 144 (CrPC) was imposed on the surrounding
12 villages.

2002

Fight between the construction contractor and the
labourers working onsite erupted

2005

Mansi Wakal I dam construction completed on the
Urasiya river

Source: Compiled by the authors

The first phase of Mansi Wakal, earlier referred to as Wakal I, was to be built in
Jhadol Tehsil with the dam to be constructed upstream of the Gorana village.
Out of the 282 land holders, many were going to lose their houses, and in total
258 people were losing their land.9 It was estimated that 111.04 ha of very fertile
land and adjoining forest were to be submerged, affecting people’s sources of
livelihoods.
The Chandwareshwar Kishan Sangarsh Samiti (CKSS) was formed to fight against
this project, and it mobilised the villagers. The documents from the CKSS reveal
that the initial struggle was due to the fact that the officials and bureaucrats from
the state departments did not share any information with the people. The leaders
of this group wanted the government to reconsider this project as the villages
were falling in the submergence zone. Slowly, the movement gained momentum
as many civil society organisations and social activists joined the villagers of
Jhadol. It was unanimously decided not to negotiate with the state. Subsequently,
the state circulated notices detailing the area under the project in the newspaper
and to the villages that were to be affected by the project.

9
Mansi Wakal Jal Purti Pariyojana Ke
Aavat Krishi Bhumi Evam Krishiko Ki
Anay Sampati Ka Vivran, PHED pp.
3 (Obtained through RTI)
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The WAPCOS report, as mentioned earlier, argued that the area ‘does not
intercept the catchment area of any of the existing schemes on downstream’
(GoR and PHED, 1990). However, it did not mention that the water had been
tapped by Dewas I located 11 km upstream. The site near Gorana was
recommended as most appropriate for the project, and if construction started
sooner, the scheme would be ready to supply water as early as 1994. The CKSS
claimed that the WAPCOS report was lacking in several aspects based on the
findings of the People Science Institute (PSI), Dehradun, which they had

consulted for a better understanding of the report. The PSI’s study pointed out
that (i) the project was technically not sound; (ii) at several places the data was
false and misleading, and categories were misrepresented (e.g., the grazing
land as well as the other common land were declared infertile and totally
barren); and (iii) a full-fledged survey to assess the actual drinking water
demand of Udaipur was not done; the entire project was based on mere
projections.

10
Semi structured interview with Vinod
Pandey (one of the leaders of CKSS),
dated 16th March, 2012, Udaipur.
11
Semi structured interview with R.P.
Jain, retired bureaucrat, Irrigation
Department, dated 25th February,
2012, Udaipur.

In addition to the issue regarding the probable impact on the sources of
livelihood in the region, the CKSS also voiced concerns of the dam becoming
useless after the completion of the Dewas Scheme.
According to Vinod Pandey, one of the leaders of the CKSS, “Mansi Wakal is
located on the same river as Dewas (8 km below Dewas), in fact it is on the same
catchment. Since Dewas is at a higher elevation (around 50 metres higher as
compared to Mansi Wakal) water flows due to gravity. Since Mansi Wakal is 50
metres lower, therefore, a tunnel is built and water has to be pumped. Once
Dewas project will be complete, there will be no water in the reservoir of Mansi
Wakal I.”10
The scheme was also rejected by some engineers as it was not considered
financially viable. The total cost of the project came to Rs.101.77 crores apart
from the O&M cost (Mansi Wakal Jal Pardaay Yojana, PHED, 2012). According
to R.P. Jain, a retired bureaucrat of the Irrigation Department, “Mansi Wakal
required huge volumes of electricity and right above it, is the Dewas project; if
that project was taken tab sahi elaz hoga problem ka (that will lead to the right
solution to the problem).”11
Figure 3: Submerged land in the reservoir

Source: Authors
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On 9th December 1997, the Sub-Division Magistrate (SDM) ordered that the
construction of dam be started, which was resisted by the members of the group.
To deal with the protests, the state used coercive methods and jailed various
members of the groups. Many cases were filed against them and warrants were issued.
This sparked violence, and in the police lathi charge, many people including
policemen were injured. Subsequently, the situation became worse and the state
decided to carry on with the project without any delay come what may.
Figure 4: Newspaper cutting of the lathi charge dated 10th December, 1997

The people were also protesting the low compensation amount declared by the
Rajasthan State Government which was based on 125 year old rules; in fact,
rates were fixed as low as Rs. 3,000 to Rs. 4,000 per bigha for the declared 255
landholders, of which eleven land plots belonged to a temple trust. Meanwhile,
the CKSS came up with some demands that addressed the various aspects of
the displacement and compensation against the ambiguous state policies,
among others. Some of the demands put forward by the CKSS are compiled in
Box 3.
The state rejected most of the demands and went ahead with the project. In
September 2001, Home Minister Mr. Gulab Singh Shekhawat ordered that the
construction of the dam be started again. The entire area was converted into a
military base with around 2,000 policemen deputed in the area. Section 144
(CrPC) was imposed on the 12 surrounding villages which were near the
submergence zone. Later in January 2002, there was an incident reported: a
fight between the construction contractor and the labourers working on the site
erupted, the blame of which too fell on the movement, inviting arrest warrants
against the group members. The CKSS realised that it was too late; people
would not get proper compensation and many of them who struggled for years
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will end up totally ruined. Then, the CKSS decided to reconcile with the state. The
state decided to give another package referred to as a special package (in the
official documents) of Rs 1 crore. This package was announced on the pretext
that since many of the assets were not taken into account, the assets needed to
be revalued.
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The CKSS report suggests that 71 people in Chandwas did not accept the
awarded compensation.12 In most cases, the farmers have not taken the
compensation on the pretext of their cultivation right which they claim to still
have on the land. If they took that meagre amount, they would lose this right.
However, the State machinery and its representatives thoroughly refute the
demands.
BOX 3: Demands put forward by CKSS
Issue of Compensation
·

Compensation amount should be revised to Rs. 4 lakhs per bigha

·

People who were cultivating the grazing common land for centuries
should also be awarded the compensation along with the cultivators
who were dependent on the land owned by the temple.

·

Compensation should also be awarded for the assets like houses,
wells, walls, small anicuts, trees, etc.

·

Whenever the land in the submerged area is empty, the land holders
should have the right to cultivate it.

Water Use
·

Cultivators should have the right to draw water for irrigation from the
reservoir for agricultural purposes.

·

At least 50 percent of the water should be given to the Jhadol block.

Displacement Issue
·

The people to be displaced should be provided with various
opportunities to earn a livelihood. The elderly, handicapped and
widows should be provided with allowances by the state.

·

Basic Amenities should be provided

Others
·

The law suits filed against the land holders should be withdrawn from
the court.

·

The affected people should be given employment (as wage labour)
during the construction of the Mansi Wakal project on a priority basis.

Source: Mansi Wakal Pariyojana: Parichay, Punarvas evam Sansthapana Sujhav Pustika Report, CKSS.

According to official Madhav Singhji at the block office, “The government had
declared the compensation for the land and awarded it to the land holders. We
submitted the awarded amount with the court... if somebody does not come to
collect the amount awarded to them we are not liable. With this the responsibility
of the state is over...we cannot force them to come and take the

12
Mansi Wakal Priyojana: Parichay,
Punarvas evam Sansthapana Sujhav
Pustika Report, CKSS
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compensation...but they cannot claim anything once the compensation is
awarded and submitted.”13
Table 5: Details of Compensation (in Rs.)

Village

Gorana

Gadriyawas

Mundawali

Dewas

Talai

Chandwas

SC

ST

Others

Total

Agreed compensation

0

0

258864

258864

Compensation given

0

0

241093

241093

Compensation remaining

0

0

17771

17771

Agreed compensation

0

0

220749

220749

Compensation given

0

0

6603

6603

Compensation remaining

0

0

214146

214146

Agreed compensation

31754

166925

0

198679

Compensation given

31754

161424

0

193178

Compensation remaining

0

5501

0

5501

Agreed compensation

11627

48118

438110

497855

Compensation given

11627

48118

435997

495742

Compensation remaining

0

0

2113

2113

Agreed compensation

0

998869

63385

1062254

Compensation given

0

765286

63385

828671

Compensation remaining

0

233583

0

233583

Agreed compensation

0

1135196

1930267

3065463

Compensation given

0

826156

706490

1532646

Compensation remaining

0

309040

1223777

1532817

Source: Data provided by the Jhadol Block office

This shows the power of the State machinery and the vulnerability of people who
struggle for their rights. Finally, in 2005, the Mansi Wakal I dam came up on the
Urasiya river, a tributary of the Mansi river. Villagers came together to resist the
state’s autocratic ways, however, their voices were never heard and they lost this
battle.

IMPACTS OF MANSI WAKAL
13
In a conversation with official
Madhav Singhji* at the block office
on 23rd June, 2013
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The Mansi Wakal project, which started operating in 2007 and became fully
operational by 2010, is now celebrated as a successful model facilitating
sufficient availability of drinking water, with the industry coming forth and sharing

the burden of the state. However, it has left a couple of unanswered questions:
Who are the stakeholders that are affected by this project and what are the
impacts of this diversion scheme on the area of origin?
To unravel these questions we chose one of the severely affected villages,
Chandwas, for our study. Chandwas led the movement for nearly 10 years and
faced the wrath of the State. This village comprises of 165 households, with male
and female population of 437 and 397 respectively. The schedule tribe population
is 457, which is more than 50 percent of the village population. With low levels of
various demographic indicators, viz., the literacy rate (43.88 percent; female
literacy rate was at 27.46 percent), the sex ratio, and so on, this village is already
at a very disadvantageous position (Census 2001).

cs8

IMPACT ON SOURCES OF LIVELIHOOD
The village economy has suffered badly, and this is reflected by the implications
this project has had on the sources of livelihoods. Brahmins, Gayaris, Meena,
Bhils, Gamati and Garasiya have possessions on agricultural land in the tehsil
and managed it efficiently even in this hilly terrain (Choubisa, 2003). Indeed, the
tribal population has been heavily dependent on subsistence farming and were
also involved in Hijara (sharecropping).The marginalised section of the society, in
this case the tribals, have lost this fertile valley land, a rarity in this undulating
and rough terrain. The land ownership pattern has undergone a tectonic shift in
the village. The small and marginal cultivators, who earlier used to earn their
livelihood through subsistence farming, are now rendered landless with no option
but to work as wage labourers.
The area of land holding is declining
after submergence. With smaller
plots the farmers are not able to reap
the economies of scale. This is
coupled with lower soil fertility levels
of the tracks which are rocky without
proper sources for irrigation. Across
the respondents, the farm production
is also showing the after effects of
the Mansi Wakal project. It is notable
that the farmers are only able to
cultivate the rainfed kharif crop with a
negligible rabi crop like wheat.
Maize, which is a major kharif crop,
has failed the respondents badly in
the post project period.
However, some of the farmers who
have their land on the outskirts of the
reservoir are presently engaged in cultivating them as the water recedes, drawing
water illegally from the reservoir for the crops. But the area of such cultivation is
very small and is available only for a short duration during the summer months.

Figure 5: Mansi
Wakal I Dam

Source: Authors
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Animal husbandry is a source of income in the area, but this source has been
destroyed to a significant extent after the completion of the reservoir. There is a
sharp decline in the number of livestock, the main reason being the loss of
village grazing land (which lay in the submergence zone), coupled with the lack
of purchasing power to procure fodder from the market.
Adverse impacts on sources of livelihood have taken its toll on the village. Daily
migration is rampant, and has not led to any upward social mobility. With no
opportunities in the village, the youth and working age population have no option
but to go out and find work to survive. Men work in Jhadol or Udaipur as wage
labourers. During the daytime, Chandwas is very silent; one cannot see much
activity as men leave the village early in the morning around 6 am and return by
8 pm in the evening by bus, locally known as the ‘labour bus’. Most of them go
for at least 20-25 days in a month for mazduri (labour). The youth are involved in
petty jobs ranging from construction labour to helping in shops, earning meagre
amounts just enough for the bus travel, chai pani (tea-snacks), and meals.

IMPACT ON DRINKING WATER RESOURCES
Before the reservoir was constructed, both surface and ground water sources
were available for irrigation and domestic purposes. The river flowing down the
valley was used for irrigation and recharged the surrounding wells. However,
with the reservoir construction, even the groundwater sources have declined as
36 wells came under the submergence zone. At present, the village is
dependent on a few wells and hand pumps14 which are deep. The level of water
dips in the summer months. Commenting on the grim water situation, one of the
villagers15 says, Garmi mein to in hand-pumps mein bhi pani sukh jata hai (in
summers even these hand pumps run dry).

14
The earlier data shows that there
were other sources of water like
seasonal rivers, lakes, and canals
for domestic use and irrigation in the
village.
15
A personal conversation with
Raghav on 20th June, 2012,
Chandwas village
16
With Mansi Wakal I, concerns about
construction were raised and it was
proposed that at least 10% of the
water should be given to the Tehsil.
After a lot of persuasion, the
administration approved the
drinking water scheme to 22 nearby
villages. In Chandwas, the tank is
constructed in the main hamlet, and
this village is devoid of any piped
supply with the hamlets having no
access to this scheme.
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Though the reservoir has been constructed as a drinking water source,
interestingly, no one from the village uses this water for drinking purposes. In
addition, there are variations in the terms of water availability in various hamlets
due to their spatial arrangement based on different castes /tribes and the class
matrix. For example, the main Chandwas hamlet, which consists of upper caste
households, dominated by Brahmins (the priests of the old temple which gives
the village its religious identity and also its name), has two hand pumps with
water available throughout the year. The water supply tank,16 which was built
after the dam construction and supplies water to the village, is also located in
the same hamlet and used primarily for domestic purposes, while hamlets like
Bodariya Fala with a dry hand pump suffer from acute water shortage. Further,
the data shows that after the dam construction, the distance of the drinking
water sources has decreased significantly across respondents as there are hand
pumps installed in the village. However, with fewer sources, the number of hours
spent in collecting water has increased. There is a rush for water during the peak
hours.

IMPACT ON THE SOCIAL FABRIC
With the submergence of the fertile land and displacement of the local
population, the village has lost much more than its tangible assets. The social

fabric and the rhythm of the village life have been entirely disrupted. According
to one villager, “There is a cultural loss...the age old bonds between people are
lost forever...The village community has suffered an inevitable loss...The people
who have resettled in the new places feel lost as they are not able to form the
same ties...The ones who migrated to other cities feel alienated...the roots have
been severed.”17

17

There are even difficulties faced by the villagers in finding suitable marital
alliances for their children, as nobody wants to marry their daughters into a
family in such a resource deficit village. Another villager elaborates on this
situation thus: “The cultural heritage of this village is now a bygone story...the
social customs and traditions are lost...even the festivals have lost their
charm...nobody is left to celebrate the festivals like Holi, wherein the
celebrations and the joyous mood used to last for days together.”18

July, 2012 in Chandwas.

The dynamics within the village ruptured the social fabric due the divide
between the groups for and against the movement. Some of them even took the
compensation at an early stage, thus fracturing the community feeling.
According to a leader of the movement, “We also feel that these people (who
took the compensation early) have betrayed us while they themselves feel
guilty...feeling that if they would have supported the struggle may be things
would have been different, they could have got a better compensation or even
won the battle.”19 Even till date, this group dynamics is quite evident while
interacting with people.

conversation on 30th June, 2012 in
Chandwas

In a semi structured interviews, a
respondent, Laksham Ram Lodha
sums up the situation on 28th June,
2012, in Chandwas.
18
Shiv Shankar, a villager, elaborates in
a semi structured interview on 2nd

19
One of the movement leaders reveals
in a semi structured interview on 14th
July, 2012 in Udaipur.
20
According to Parvati Devi, a
respondent, in a personal

Moreover, the after effects of this agitation have also led to deterioration in the
condition of women. With resource depletion, they now have to spend more
hours working for household chores in addition to working in the fields, and even
for the popular Mahatma Gandhi National Rural Employment Guarantee Act
(MGNREGA) scheme, for which they merely earn around Rs. 60-80 a day after
toiling hard. Such a situation has implications for the family. When both parents
are working, children are often neglected. According to a respondent, “In many
families, children are the worst hit as both the parents have to go out and work.
This affects their education…they do not go to the school...fall sick as food
habits are bad. Both the parents are involved in work and cannot look after the
children as we used to do earlier...but they have no option but to go and work
for survival.”20

IMPACT ON THE ENVIRONMENT
Stripping the area of the forest cover has led to changes in the vegetative cover
and the hydrological cycle. Forest loss is critical in this semi-arid terrain where
such destruction leads to irreversible losses for the ecosystems. This is in fact in
contrast with the afforestation efforts that emphasise the revival of these
precious forests to conserve the environment.
Table 6: Forest Area (in hectares) Submerged

Village Name

Gorana

Gadriyawas

Mundawali

Dewas

Talai

Chandwas

Total

Forest Area

0

0

3.7

11.65

26.95

9.64

51.94

Source: Mansi Wakal Jal Purti Pariyojana Ke Aavat Krishi Bhumi Evam Krishiko Ki Anay Sampati Ka Vivran, Jhadol Block Office
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With barren hills there is huge surface runoff and further degradation of the land
as well as the environment. A detailed study is urgently required to understand
the adverse impacts on this fragile semi-arid zone.

IMPACT ON THE DISPLACED POPULATION
As mentioned earlier, the total compensation of Rs 55 lakh was declared for the
land. However, people who lost less than ½ bigha did not receive any
compensation. It was declared that an equivalent area was to be given for the
submerged land for the rest of the landholders. Our field work reveals
incongruence with the state’s claim. The state failed to fulfil its promise; the block
office randomly allotted land without even looking at its location, use, and quality.
The land records reveal that land was allotted in Gorana, Chechlaya, and
Dewas, Talai (Jogan Ghati), Mundawali, and Satpura. While the people who got
land in Gorana and Chechlaya are presently living in the allotted place, the rest
have declined to move due to adverse conditions. Chechlaya and Leelaghar,
even after years lack basic amenities like water and electricity. This clearly
demonstrates the sorry state of the displaced population in such projects where
rehabilitation never really happens.
The impacts of Mansi Wakal I on Chandwas are apparent with the deteriorating
life and livelihood circumstances of the people. Residents of other affected
villages also find themselves in similar circumstances. Lack of resources,
inadequate rehabilitation policies, and low compensation amounts have added
to the misery of the people. The trajectory of the struggle shows the exclusion of
stakeholders. The poor and tribal are pushed further. Their voices are unheard
and their claims on the resources are ignored on the pretext of the
developmental project that is deemed inevitable. Though Mansi Wakal is a small
dam impacting a few hundreds, it is an important case to question the policies,
which entirely bypass ‘the areas of origin’ in the resource appropriation debates.

ASSESSMENT OF THE CASE AND WAY FORWARD
Water transfer schemes have been a controversial theme in the development
discourse. Import and transfer of water is proclaimed as a solution to meet the
urban demands, but when seen on a larger canvas, the limitation in the
approach is apparent with the focus being undoubtedly myopic and singular. In
the case of Mansi Wakal, the casualness of transfer of water resources from an
over exploited area is evident, demonstrated by the further deepening of the
scarcity. The simplistic understanding of the water management paradigm mostly in terms of demand and supply - falls short of doing proper justice given
the existing multiple layers of resource appropriation. Conflicts around water
allocation are central in this case, though it is true that the construction of the dam
triggered the conflict. However, what gains prominence is the fact that only in
such an organised movement, these contestations between the rural and urban
terrains are manifested as part of the larger process.
The inter-sectoral allocation results in the withdrawal of water primarily from the
agricultural sector to other sectors. Currently, in many rural -urban water
transfers, the drinking water sector is prioritised, and in the process, rural
livelihoods and other water needs are entirely ignored. This is leading to conflicts
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at various levels between stakeholders. Observations from this case study
question the very foundation of such water transfer models. First of all, the water
availability issue in the city is not only confined to its use for drinking purpose. It
has more dimensions to it and is serving a plethora of interests beyond
quenching the thirst of Udaipur city. For instance, it has a lot to do with the lakes,
the aesthetic value of visible water, and the entire tourism sector. Delving further,
the industry emerges as a key stakeholder in such projects. Ranking third in the
row after drinking water (water for life) and irrigation (water for livelihood), industry
(water for productive use) loses out to other priorities. Looking closely at the
implications of these allocation and priorities, in principle one cannot deny that
water transfer emerges as a terrain where water allocation principles are being
played out. And this is happening in particular sectors like drinking water,
industry and so forth which are bypassing the sectoral demands of agriculture
and allied activities. Such situations are resulting in conflicts and contestations
between the sectors and within sectors as well in the rural – urban spaces where
drinking water tussles are becoming a reality. Udaipur water transfer schemes
thrive on the same logic and one witnesses a similar case where in the name of
water for life, water is being used and abused for productive purposes with these
fabricated priorities. There is an apparent commodification of resources where
these projects are used to create further commodities that are circulated by the
market adding to the wealth of a few privileged. Lack of transparency and
accountability is evident with differences in projected and actual goals of such
projects. This questions the water allocation principles and priorities thereon
decided.
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Secondly, the costs of such projects are never taken into account. Mansi Wakal
is just one among several such projects which in fact fail to incorporate the facts
about the financial feasibility of the project. The findings suggest that diversion
of water is resulting in adverse impacts on the villages. The ‘wastelands’ taken
over by such projects are not definitionally ‘productive’ but are common landson
which people are dependent for various resources and their livelihoods. Most of
these projects standing on the pillars of a Cost Benefit Analysis fail to take into
account such livelihood implications. Livelihood threat and loss of resources, be
it water or land, are marring the lives of the rural population eroding economic,
social, environmental and cultural resources. The ‘so called’ economic benefits
to the areas of origin are never reaped in such diversion schemes.
Finally, the question of who benefits from these projects, presents a complex
scenario of the larger politics of resource appropriation. As scarcities are
relative, and many a time overrated and manufactured too, the dynamics of
access and equity remain ill-examined and partially answered. The impact of
pertinent social geographies influences the everyday life within the structures,
operating and negotiating such decisions (which are biased), and often
represent a matrix of complex identities like region, class, and caste. In fact, the
politics of planning creates the divide resulting in conflicts between the rural and
urban stakeholders. Even though this model for drinking water is operational
now for quite some time (which had claimed to solve all problems), the majority
is still dependent either on the fast depleting ground water or on the supply
(from the lakes which is already polluted), which runs every 48 hours.
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Amidst such indiscriminate inter-basin transfers, policy needs to have a holistic
perspective instead of a short term vision and quick fix solutions to meet the
rising demands. The ethos and elements of Integrated Water Resource
Management which are the guiding principle of the current Rajasthan State
Water Policy, 2010 do show the way forward with basin level planning
reorganising the process by incorporating the elements of ecology along with
equity. An integrated approach coupled with inclusion and participation of the
community with local level planning can go a long way to resolve the water
scarcity question in comparison to such inter-basin water transfer projects that
are detrimental to the environment and society at large.
However, such reforms in the policy need strong foundations on which they can
stand.The political economy of the water transfers reflects the twisted angle of
the Dublin Principle where power play dominates the scene. In fact there is a
huge gap between the ethos of the Integrated Water Resource Management
(IWRM) which are normative, and the power relations operating on the ground,
which present a very different picture as in the case of Mansi Wakal. Indeed such
unequal access to water resources overrides the principles of equity which are
very much a part of the IWRM.
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Water Contamination and Relocation in
Bholakpur Slum, Hyderabad: Conflicts
and Concerns
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Swati Sinha

ABSTRACT
Bholakpur, an old slum located in the heart of Hyderabad city, is a densely populated area. The majority of the residents of the slum are Muslims and are engaged
in skin trade for leather manufacturing, or recycling of plastics, iron and other
scraps. These trades run as family businesses for several years. The area is
characterised by an unhygienic and foul stench, stinking manholes, broken roads
and defunct public toilets. In May 2009, Bholakpur witnessed a gastroenteritis and
cholera outbreak due to the contamination of drinking water. Around 14 people
died and more than 500 people were hospitalised. The residents blamed the local
government because it did not repair the pipes in the locality. They observed that
the pipelines for drinking water and sanitation had been laid in close proximity,
and that it was leakage in the pipes that caused contamination. However, the
government asserted that the contamination of drinking water took place due to
the leather processing units in the area. Considering the health hazards due to the
tanneries, the state government ordered the Greater Hyderabad Municipal Corporation (GHMC) to relocate them to the outskirts of the city. This decision led to a
conflict between the traders and the government officials. The skin traders are of
the opinion that the process they follow to clean the animal skin does not involve
any chemicals and thus, cannot pollute water. This case study shows that there is
a lack of sanitation facilities and waste management in the area. Further, it seems
that the local government is not making any efforts to improve or provide these
facilities, and is instead reverting to measures which affect the livelihood of the
slum population.

INTRODUCTION
People settled in the Bholakpur slum 45 years ago. The slum falls under the
Musheerabad electoral constituency of the Andhra Pradesh state assembly, and
is a densely populated area. Bholakpur is surrounded by Musheerabad,
Bakaram and Padmaraonagar areas. The Bholakpur area consists of a number
of small lanes and by-lanes with permanent and semi-permanent houses,
practising mixed commercial activities. 55 percent of the population are
Muslims, and most of them are poor. They work in the skin, plastic or iron trade
to earn their livelihood. According to official data, there are approximately 107
leather tanneries and 300 plastic and iron trade units in Bholakpur. However, the
actual number of units is even higher.
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The first section of this study describes the Bholakpur slum and its existing trade
units. It then explains the conflict due to the contamination of drinking water and
the existing sanitation conditions in the slum. Further, the study elaborates on the
consequences of the relocation of the tanneries on people's livelihoods and the
role of the Government in the conflict. Finally, some immediate steps are
recommended.

PROFILE OF HYDERABAD AND BHOLAKPUR
HYDERABAD CITY
Hyderabad, the capital of Andhra Pradesh, is located 650 meters above sea
level, on the crossroads of the rivers, Krishna and Godavari.The physiography of
the city is dominated by hills, tanks, forests and rock formations. Hyderabad is
currently ranked the sixth largest urban agglomeration in the country. The
Hyderabad Urban Agglomeration (HUA) consists of the Municipal Corporation of
Hyderabad (MCH),12 peripheral municipalities, Secunderabad Cantonment,
Osmania University and other areas. The population of HUA increased from 4.3
million in 1991 to 5.7 million in 2001 (City Development Plan, undated, a).
Regionally, Hyderabad lies on the national and state highways and trunk, air and
rail routes, which link it to other metropolitan and important centres in the
country. The well-developed national and regional rail-road network crisscrossing
the city improved access for the residents of Hyderabad to a number of key
growth centres within and outside the state.
Hyderabad has tropical wet as well as dry climate. Summers are extremely hot
with temperatures soaring to 40 degree Celsius, while winters are mild and
pleasant. The city receives heavy rainfall from June to August, with an annual
rainfall of around 900 mm. However, in 2012 the city received 32.7 mm of rainfall
in a single day which disrupted the life of its residents including those living in
the Musheerabad and Bholakpur areas, with traffic jams and flooding of over 150
houses (Indian Express, 2012).
The city has a long industrial history. The oldest industrial areas of Hyderabad
are Azamabad, Musheerabad, Sanathnagar, Kavadigusda, New Bhoiguda and
Lalaguda. The Musheerabad constituency area with its traders of silk sarees and
tanneries is commercial in nature. Hyderabad and Warangal in the state are the
major tanning centres in India (CPCB, 2009). Of the 66 large and medium
industries located in Hyderabad district, nine are hazardous waste generating
units (City Development Plan, undated, b). The Andhra Pradesh Pollution Control
Board (APPCB) estimated that of the total industries located in the industrial
estates of Hyderabad city, about 231 units have been identified as producing
hazardous wastes. These units discharge effluents directly into the nallahs and
drains in the absence of any common effluent treatment plant. Hence, these
units have to be relocated to areas having treatment facilities (ibid).
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BHOLAKPUR
Figure 1: Map showing the location of Bholakpur

Demography and topography
Bholakpur falls in the central zone, circle 9 and election ward 92 of the GHMC1.It
has a population of 2.5 lakh, and 55 percent of its residents are Muslims
(Ramachandriah, undated). So far, no communal conflicts have been reported
from this area. The locality has many migrant families from Karnataka, Odisha,
Maharashtra and Tamil Nadu, who settled in Bholakpur some decades ago.
Bangladeshi migrants have also settled in Bholakpur now.
Bholakpur is infamous due to the pollution caused by a large number of
tanneries in the area. With as many as 11 notified slums, sanitation has always
been a problem in Bholakpur. Most of its residents earn a low income from skin
trade for leather manufacturing; plastics trade, iron and scrap business. This is
run as a family business in which women as well as children participate2.
According to official data, there are approximately 107 leather tanneries and 300

1
Greater Hyderabad Municipality is
divided into five zones and eighteen
circles that contain 150 municipal
wards. The GHMC established in
2007 manages the administration and
infrastructure of Hyderabad. The
executive powers of the GHMC lie
with the Municipal Commissioner. The
GHMC is spread over three districts:
Hyderabad, Ranga Reddy and
Medak. The district collectors control
the municipal elections that are held
in the city.
2
Based on information provided by
the residents of Bholakpur
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plastic and iron trade units functional in Bholakpur (Times of India, 2011).
However, the actual number of units could be on the higher side. All the waste
and dirty water is discharged in drainage pipelines, due to which these are
blocked and are not cleaned for months3.

Occupation

Figure 2: Use of salt for
preserving the skin of
dead animals

The residents of Bholakpur slum and its surrounding areas are mainly engaged
in minor economic activities related to skin and hide trade, which include
cleaning dead animal skin for transportation and storage, selling of bones like
horns, slaughter houses, plastic and scrap units, rag picking, iron scrap trade,
casual labour, construction labour, masonry, petty services or running small
shops. The traders engaged in skin and hide trade collect raw skins from
slaughter houses and bring them to Bholakpur for cleaning and preservation.
The raw skins are treated with salt for this purpose. The washed animal skins are
then transported to tanneries in Chennai. Those involved in garbage collection
pick up plastic from the garbage area and recycle it. Since the area is located in
the heart of the city, women (belonging to the Hindu community) work as
domestic helpers in residential areas in the vicinity. Children are also involved in
the scrap business as rag pickers.

Tanneries
The tanneries were set up in 1947 by traders
from Chennai. These tanneries are called
‘skin mandis’ by the locals. Until 2004-2005,
Bholakpur had five fully functional tanneries.
However, all the tanneries have now been
closed down by the government due to
pollution. The areas that were previously used
for tanning are now being used as a market
place, or are being rented out to the local
people by the traders. Only the animal skin
mandis exist now. The use of certain terms is
controversial. For example, the government
and the media use the word ‘tanneries’ for the units, while local residents call
them skin mandis. Usage of terms have different connotation for the basic
services and supplies that keep the business going in the area.

Status of sanitation services

3
Based on information provided by
the residents of Bholakpur
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Like other slums in India, Bholakpur lacks drinking water and sanitation facilities.
The area is characterised by unhygienic conditions and a foul stench, stinking
manholes, broken roads and defunct public toilets. Most of the houses have
individual toilets. Due to the lack of space (houses have only a single room), the
toilets are built at one corner. In some cases, a small hole has been made on the
floor and a thin pipe has been inserted through the hole which is connected with
the sewer lines, lying above the ground. In some houses which do not have a
toilet pan, small children and men defecate in the open and the toilet area is

used only by women. In addition, the government had constructed seven public
toilets. However, many of these toilets have now being used as free spaces by
the public due to the lack of provisions for water and electricity. Construction of
public urinals was also undertaken in some parts of the Bholakpur area five to
six years ago, but these do not exist now.
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Although sewer lines have been laid down in the area, the wastewater
generated from the households and that from the leather processing units flows
directly in the open nala (drainage) and then into the sewerage system. The
narrow dingy lanes, the garbage lying at several places, and the overflowing
drains paint a picture of negligence by the local authorities as well as poor solid
waste management. In rare cases, sanitary workers appointed by the
government clean the garbage. According to the respondents, “The area is
always filthy because this is the area of rag pickers. Therefore instead of
cleaning the area, garbage collected from surrounding areas is dumped here.”
The commercial areas of Bholakpur, known for leather processing, plastics and
iron and scrap units, also face problems of waste management. Those working
in the iron and scrap business and in the plastics unit pick out all the useful
material from the garbage dumping sites. After picking out the useful material,
they throw the rest back at the garbage site. There is no system for collecting
the waste material from the shops. It has been reported that the government did
initiate a system for collecting waste from the shops. However, this meant that
the traders and shopkeepers had to spend money, which they were not in
favour of.
Figure 3: Women sorting plastic scraps
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Figure 4: Plastic
scrap at the plastic
recycling unit

According to the Hindu of 14th April 2009, the area reported the first chikungunya
case from the twin cities of Hyderabad and Secunderabad, and “badly needed a
makeover, in terms of sanitation”. In the absence of a proper exit system of
effluents from the skin
mandis, the water from
the tanneries gets mixed
with that from the open
drain, thus leading to
ground water
contamination and
further affecting the
drinking water quality.
Residents complain
about the problem of
water borne diseases in
this area, which have
become a norm every
summer. Although
several complaints are
filed with the concerned
authorities and local
representatives, they
have failed to yield any
result (Ramachandraiah,
undated).As proper
waste handling and management rules are not followed in this area, various
occupational health hazards including respiratory problems, worms, diarrhoea,
malaria, and typhoid are observed4.

Status of infrastructure
As the Bholakpur slum is located in the heart of the city, telecommunication
facilities including the internet are widely available. Public transport, particularly
buses and autos, are also available on the outer road of the Bholakpur area that
adjoins the Musheerabad area. Government and private education and health
services are available in the vicinity. A government girl’s high school and a public
hospital are located close by. Some schools situated in Bholakpur are run by the
association of skin and hide unit traders. The children of labourers employed in
the skin trade avail the facility at very minimal fees. Similarly, the plastic trade
welfare society also runs a small health clinic and a school for those in need.

4
The description of Bholakpur has
been based on the frequent field
visits made by the author, and a
meeting with the community leaders
to prepare narratives on the People’s
Perspective Document on Sanitation
for the SACOSAN IV (South Asia
Conference on Sanitation) meet held
in Sri Lanka, Colombo.
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WATER CONTAMINATION AND REHABILITATION:
CONFLICTS AND CONCERNS
As stated earlier, Bholakpur witnessed gastroenteritis and cholera outbreaks due
to drinking water contamination which claimed many lives. This also led to a
conflict between the government and the residents who blamed each other for
the problems. Further, the Hyderabad Metropolitan Water Supply and Sewerage
Board (HMWSSB) was alerted four times in the previous four months about the

presence of deadly contaminants in the drinking water supplied to Bholakpur.
However, the Board did not act on the reports of potable water tests done by
the Institute of Preventive Medicine (IPM) and the Institute of Health Systems
(IHS) that had informed them of the presence of faecal contamination in the
drinking water each time it was tested in those four months (IPM, 2009).
Agencies that sent their reports to the Board received the standard ‘Action
Taken Report’ each month stating that corrective measures had been taken. Ecoli were found in the samples.
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In the post outbreak phase, efforts were made by the local authorities to supply
drinking water from water tankers in the affected area and construct a new
water pipeline. Compensation were given to the family members of the
deceased. The water board also started repairing the old pipelines in
Hyderabad city to avoid the contamination of water5. Considering the health
hazards due to the contamination of water due to existing tanneries in the
locality, the state government directed the GHMC and the Hyderabad District
Collector to relocate the tanneries to the outskirts of the city. This decision was
not welcomed by the residents and the Bholakpur Skin Merchants Action
Committee for various reasons that include: i) The existing raw hide units in
Bholakpur had been wrongly defined as tanneries. The raw skin is tanned with
salt for preservation and no hazardous chemical is used in the process.
Therefore it does not result in water pollution and water contamination, ii) There
are more than 400 skin mandis existing for more than five decades. The GHMC
has not renewed their trade license from 2004, iii) The relocation of the tanneries
would result in a loss of livelihood for many families in Bholakpur. They further
threatened to protest if the decision of the government was not withdrawn. The
government machinery had set up a fact finding committee headed by Justice P
L N Sharma, with representation from traders and senior citizens at Bholakpur,
to investigate the actual reason for water pollution in the area (Times of India,
2009). The State Human Rights Commission (SHRC) is also closely monitoring
the rehabilitation issues.
Despite the protests, the state government went ahead with identifying the site
for relocating the tanneries. The site measures 44 acres and is located in
Rampally village of Ranga Reddy district. The state government then allocated
the site to the GHMC for a layout with infrastructure facilities like road, drainage,
water connection, fire station, hospital, primary schools, labour quarters and
other facilities, and allotted Rs. 50 Crores (Falahi, 2009). Continuous meetings
and consultations of the government with the stakeholders have made the
plastic and iron traders agree to relocate, but the skin traders are reluctant to
move out. Initially, it was decided that the plastic and iron (scrap) traders would
be relocated in the first phase, and the skin mandis would be shifted during the
second phase. Recently, the rehabilitation process has been obstructed as the
Gas Authority of India Limited (GAIL) raised objections over relocation of the
traders to Rampally village. They pointed out that GAIL’s proposed gas pipeline
passes through the land allotted to the Bholakpur traders. The SHRC sought a
report on the gas pipeline details like depth, length and other issues related to
the project from GAIL (ibid).

5
About 591 km of old pipelines
(constructed in the early 90s) was
identified in Hyderabad city that
required repair work. After the
Bholakpur incident, the Water Board
managed to repair 122 km of pipeline
(J.S. Ifthekar, “Meters soon to gauge
water wastage”, The Hindu, 20
December 2010, as cited in
Ramchandriah, undated).
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ANALYSIS
KEY ISSUES AND CONCERNS
The analysis of the case study is done on the basis of field visits to the
Bholakpur area and semi-structured interviews (included in the annex)
conducted with different stakeholders. The key stakeholders were traders of skin
mandis, plastic, iron and other scrap traders, their families, labourers engaged in
this trade, residents of the Bholakpur area and the GHMC.

Reasons for resistance from animal skin traders and plastic
scrap traders to relocate
i.

Existing skin and hide mandis not causing pollution

The skin traders were of the opinion that skin mandis are not causing pollution as
these are only mandis and not ‘tanneries’. In mandis, only cleaning and washing
of the animal skin is done by applying salt to preserve it, whereas in tanneries,
the actual processing of animal hides to produce leather often uses many
chemicals which pollute the water. The five tanneries that existed in Bholakpur
have been closed long ago. Currently there are only skin and hide mandis, of
which only some are officially registered. Upon interviewing the skin and hide
traders, they mentioned that the mandis had nothing to do with water
contamination and environmental pollution, as no chemicals are used for the
preservation process, except salt. Salt is used to remove moisture from the skin
and hide and preserve it for tanning. The salt dehydrates the hides and skins
such that the moisture content is insufficient to support the growth of moulds and
bacteria (CPCB, 2009). One of the respondents shared that the plastic scrap
unit is not accountable for the pollution of water and the environment, and hence
should not be relocated. “Sarkar humhien bata de ki humari galti kya hai aur
kyon humien yahan se jana chaiye?” (The Government should tell why we should
move from here, since we have not made any mistakes.)
ii.
The skin and hide unit is not accountable for the epidemic that
occurred in Bholakpur during 2009
The respondents shared that after the 2009 epidemic, the government
functionaries started blaming the skin mandis for causing water pollution.
However, according to the respondents, the liquid waste from the skin and hide
units are disposed in open drains. A news report in the Times of India states
that, “The presence of deadly contaminants in the drinking water supplied to
Bholakpur by the HMWSSB is responsible for water deaths, and the corroding
pipes or tanneries are not actually responsible for water deaths at Bholakpur”
(The Times of India, 2009).
iii.

Can old trades be polluting?

According to the residents of Bholakpur, the tanneries and skin and hide units
were functional even before independence. There were about five tanneries
running in the area till the year 2000. These are now closed, and only the Mandis
exist. The residents asked why the issue of water contamination and pollution is
being discussed now, i.e. 50 -60 years after the establishment of the unit, when
it was never discussed earlier.
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i v. Issues related to plastic scrap dealers
The plastic scrap traders are involved in the recycling of plastics and thus
contributing to a pollution free environment. The process of plastic recycling
involves collection of all types of plastic, including the toxic plastic containers.
These are then washed and ground in a machine, before being sent to the
plastic recycling industry. The respondents further added that this trade reuses
and recycles plastic, and thus reduces the waste generated by plastics. The
plastic scrap traders are ready to shift to a new location if some of their
demands are met, which the government is not responding to. These demands
include proper plotting and wide space in between two plastic recycling units,
fire safety provisions, housing quarters for the labourers, and other education,
health and infrastructure related facilities.
v.
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Lack of basic provisions in the newly identified location

The SHRC and the government have ordered the plastic and animal skin traders
to relocate. However, the government has not even provided basic facilities and
provisions needed for them to practice their occupation in the newly identified
area.
v i . Livelihood related issues
The skin traders are reluctant to relocate because it would cause a loss to their
source of livelihood. Their occupation involves the collection of skin from the
slaughter house, as well as the preservation and transportation of the skin and
hides. Shifting to a new location would increase the transportation cost and in
search of new labour. This kind of work is done only by certain sections of the
group, and finding labourers at the new location will be difficult.
vii. Social, cultural and emotional loss
Rehabilitation will disrupt the social, cultural and economic life of the community.
Presently, the welfare society Anjuman Tajira runs a well-established education
centre, a health centre and other welfare centres. These facilities enable the
traders to educate their children by paying minimal fees. It is very difficult to set
up the same infrastructure at the new location. Moreover, celebrating festivals
like id or bakri-id has its own charm. In Bholakpur, the rich people voluntarily
donate for the welfare of the poor community. If the residents of Bholakpur are
rehabilitated, the festivals will lose their charm.

RESPONSE FROM THE GOVERNMENT
i. Negative approach from the Government
It was observed that the state government and the local municipal authority did
not make any efforts to solve the problem of water contamination. Instead, it
opted for the rehabilitation of the 600 units (plastic scrap traders and skin
traders) to a plot of land measuring 44 acres in Rampally village of Ranga
Reddy district. The GHMC was then assigned the responsibility of preparing a
layout and building basic infrastructure and sanitation facilities. However, even
this rehabilitation process was very slow because the people refused to move.
Further, the industry in the vicinity, GAIL, has raised objections about the new
plot allotted for rehabilitation, as the pipeline for gas passes through this locality.
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Thus the negative approach of the government towards resolving the problem at
the very beginning and the delay in rehabilitation clearly shows the apathy faced
by these small entrepreneurs.
Further, the iron and plastic scrap traders are not ready to relocate to the new
place unless their demands for basic facilities to run their small units are met.
However, the government has not been responsive which is slowing down the
rehabilitation process.

ii. Forcing consent to relocate
According to the respondents, the government functionaries resorted to extreme
means to derive consent from them for rehabilitation. The GHMC disconnected
electricity in the area for 45 days, which badly affected the plastic recycling unit
as it depends on a machine for grinding the plastic. The plastic scrap owners
managed to pay the daily wages of the labourers for a week, but later it became
difficult for them to support the livelihood of labourers without work. This led
them to agree to the terms and conditions set by the government and shift to the
new location. In the case of the skin and hide units, the government tried to use
the same measures. However, the skin traders were not affected as the
processing required to preserve the skin does not require electricity. The
government failed to get their consent for relocation. Nonetheless, the
government officials tried to “stop vehicles carrying animal hides” and
obstructing their ongoing business (The Hindu, 2009).

iii.

Lack of transparency and planning

The skin merchants and plastic scrap traders revealed that though the plastic
scrap traders had agreed to relocate in the first phase, they were not aware of
the amount sanctioned for infrastructure facilities. Further, the construction work
of building infrastructure has not yet begun at the newly identified location by the
GHMC.
The government has also not devised any plans for treating and managing the
waste at the new location. As the recycling units deals with the collection of
waste, it is very important to check collection, processing and disposal of all
kinds of waste. Similarly, a proper monitoring facility needs to be set up to
manage the wastes from the skin mandis. In the absence of such facilities,
there would be no difference between the existing units in Bholakpur and ones
set up in the newly identified location.

iv.
Government apathetic about the contribution of the
plastic scrap trade to manage waste
In the current scenario, the best mechanism for solid and liquid waste
management is to adopt a 3-R approach, i.e. reduce, reuse and recycle.
Considering this principle, the plastic scrap traders are actually contributing
towards recycling of waste and in turn the management of waste. However, the
government fails to acknowledge this contribution of recycling. Skin merchants
engaged in the skin and hide business feel the government’s apathy towards
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them. One of the skin merchants said, “We use and handle products which
nobody handles. What if we consume meat and throw the animal waste on the
road. Rotten meat on the road would lead to an environmental hazard and would
have bad odour”.
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IMPACT
RISING DISCONTENTMENT TOWARDS THE GOVERNMENT
The skin and hide traders, and the plastic scrap and iron traders are dissatisfied
with the government’s line of action and the order of relocating to a new place.
They are of the view that the government is not providing any basic services
and infrastructure facilities in the new location, which they are entitled to as
citizens of India. There is a growing discontentment about the government’s
decision among the residents.

MAKING THE ISSUE POLITICAL
In this area, the minority population, which is a vote bank for the politicians, is
large. Some politicians and political groups who are aware that they will not get
votes from the minority population are instigating and provoking the government
to relocate these people. A statement in a leading newspaper from an MLA
protesting the relocation clearly indicates that the issue is political. To quote him,
“There is no question of moving them out. Livelihood of several people will be
affected and school going children cannot be suddenly uprooted. Instead of
blaming hide traders, the government should ensure supply of clean drinking
water, proper sewer network and sanitation” (The Hindu, 2009).

IMPACT OF RELOCATION ON LIVELIHOOD
Both the owners of and the workers involved in the skin and hide trade, and the
plastic scrap and iron trade will be facing serious consequences due to
relocation. However, it is not possible to relocate each and every family to the
new location. It is clear that if the owners relocate to the new area, they will face
labour scarcity or will have to employ untrained labour. This will lead to a high
investment cost with less output at least in the initial stages. In the case of the
skin and hide unit, the problem worsens due to the stigma attached to this work,
and there are very few groups in the Muslim and Hindu communities who will
work in this trade. As Bholakpur is an old settlement, the social groups engaged
in this trade live here, but it’s not necessary that all of them will relocate to the
new area. There is a possibility that the workers might switch to other
occupations instead of relocating to the new area. In these circumstances, the
government has no plan to tackle the livelihood issues.

IMPLICATIONS ON AGRICULTURE
As per the Central Research Institute for Dryland Agriculture (CRIDA), the
Ranga Reddy district constitutes 15 villages and an urban settlement in Keesara
Mandal that supplies agricultural products to Hyderabad city (CRIDA, undated).
Thus, the newly identified area for relocation seems to be primarily an
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agriculture area. In the absence of a proper plan for treating the effluents and a
waste disposal system from the recycling unit, the shifting of tanneries and the
plastic scrap unit will affect the agricultural land leading to less productivity.

ASSESSMENT AND THE WAY FORWARD
THE POLLUTION FACTOR
Skin and hide mandis: Are they polluting?
The tanneries that existed in the Bholakpur slum have been closed down and
now only raw skin and hide mandis exist. The raw skin and hides of dead
animals are brought from the slaughter houses and then washed and cleaned for
preservation by applying salt, and later sent to the tanneries for further
processing. The first step of preservation is very important as the tanneries are
located in remote locations which require more travel time. Thus the use of salt
implies that the waste water is only saline and contains no chemicals. The
literature review on skin and hide mandis is very limited, and no study has dealt
with the pollution caused by the preservation process alone. Therefore, an effort
was made to examine the literature available on pollution from tanneries instead
of mandis and only look at the case highlighting the extent of the pollution in the
process of the preservation of skin and hides in India. One of the studies
emphasises that “the salt used for preserving the skin/hides discharges huge
amounts of pollution load in terms of total dissolved solids (TDS)” (Kanagraj et
al., 2006). Similarly, a document released by the Central Pollution Control Board
(CPCB) which suggests a mechanism for the recovery of better quality reusable
salt also states: “Tanneries are of major concern considering their pollution
potential. The tannery effluent is characterised by high dissolved solids due to
presence of large amount of salt used for curing/preservation of hides/skin”
(CPCB, 2009). In the absence of a proper and separate system for waste water
discharge from the mandis in Bholakpur, it is obvious that the waste water would
finally pollute groundwater. Skin traders from Bholakpur are of the view that the
foul smell from the mandis has nothing to do with air pollution. In their words,
“The experience of foul smell from the mandis is just like the experience of any
other smell that you don’t like. It is also true that if you visit the flower mandi, you
may not like the strong smell of flowers because you are not used to it.”
Nonetheless, this is not actually true. The foul smell that is generated in the raw
hide and skin mandis causes “atmospheric pollution” and the “rehydration of
salted hides and skin generally emit odour of volatile fatty amino acids evolved
in the course of biological decomposition in presence of water” (Kanagraj et al.,
2006).

Pollution from the iron and plastic scrap unit
Unlike the skin and hide trade, the processes involved in the plastic and iron
scrap trade do not directly contribute to environment pollution. Water pollution
may occur to a certain extent due to the washing of empty plastic containers
containing hazardous chemicals. It has been observed that there are many
pockets in Bholakpur where non-segregated household garbage from nearby
areas is dumped and not picked up by the municipality for several days.
Respondents made it clear that rag pickers earn their livelihood by picking plastic
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and iron scrap from garbage bins and selling it to plastic and iron scrap dealers.
Needless to say, an open garbage dumping yard leads to air pollution.

WASTE GENERATOR OR WASTE RECYCLER
Recycling of animal wastes
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Raw hide and skin merchants mainly deal with the process of recycling of
animal wastes which contributes to the manufacture of leather which has a huge
demand and is extensively used in everyday life. As pointed out by one
respondent, no processing for the preservation of hides and skin would lead to
air and environment pollution.

Recycling of plastic: Need of the day?
Plastic is extensively used in India and worldwide. It is commonly used because
it is compact, lightweight and flexible. However, the basic problem with plastic
is its disposal. Plastic is made of polymer chemicals which are not biodegradable and do not decompose. It can’t be burnt as it emits harmful
chemicals. Though plastic is a very useful material that is flexible, robust and
rigid, it become waste after its use and pollutes the atmosphere (MAP, undated).
Plastic wastes choke seas across the globe. This form of pollution is one of the
biggest environmental problems. As plastic never goes away, it eventually
crumbles up or photo-degrades into tiny bits. These bits of plastic enter the
food supply and are passed from jelly fish all the way back up to humans. In
human beings, they are stored in the liver.
To protect the environment as well as to take advantage of plastic, a recycling
procedure is used. Plastic can be recycled and new products can be formed
from waste plastic. Though all types of plastic cannot be recycled, a
considerable portion can be recycled so that the environment is protected. It
has many advantages. Manufacturing new plastic materials require more nonrenewable fossil fuel; recycling would reduce this consumption. Recycling
plastics will reduce the burden of landfill sites and eliminate soil pollution. In
general, plastic recycling has three to four stages which match with the process
undertaken by the plastic scrap dealers in the study area. They are, i) collection
of plastic wastes from scrap dealers or from rag pickers (rag pickers collect
from the garbage bin), ii) sorting the plastic waste into different categories, iii)
crushing of plastics in machine and making granules, iv) coding decoding of
various categories of granules and v) sending the crushed plastics to the plastic
manufacturing unit.

WHAT ARE THE TRADERS LOSING?
The residents of Bholakpur are reluctant to leave their land which was nurtured
by their forefathers for years. It was repeatedly pointed out that the rehabilitation
would lead to a cultural loss, and the loss of existing education and health
infrastructure. More importantly, people are resisting relocation because the
government does not respond to the needs of the poor. They are also sceptical
that the relocation would uproot them from the local economy base and would
disrupt their livelihoods.
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LAND VALUE AND RELOCATION
Since Bholakpur lies in the heart of the city, land is priced high here. Many of the
skin and hide traders and other scrap traders indicate that many of the families
have land entitlement. Obviously, the area is congested and the density of the
population is very high, and at the same time the market value of the land is also
very high. Many of the respondents state this fact. This is also one of the
reasons for which the government wants them to vacate their land and use it for
a profitable purpose. As it was pointed out in one of the working paper series on
trends and processes of urbanisation in India, “The land market has been
opened up through government initiatives, making land available at preferred
sites to upcoming business activities (Kundu, 2011). This is being facilitated by
simplifying the legal and administrative procedures for changing land use and by
pushing out low-valued activities from these sites. The low-income and slum
colonies are the obvious candidates for relocation in city peripheries” (ibid).

MECHANISM TO RESOLVE REHABILITATION ISSUE
There is an immense need for an informed dialogue between the conflicting
parties. Representatives from the skin and hide trade, plastic scrap trade and
representatives from the government must sit together and talk about the issues
in detail. The government needs to make an effort to ensure that all their justified
needs and demands are met. At the same time, the skin and hide traders and
plastic scrap traders must retrospect about their demands and issues
concerning shifting to the new location.

Develop clarity on issues and demands
In the case of the rehabilitation of skin traders, there is a need to develop clarity
on issues and demands related to rehabilitation. There is a need to assess the
socio-economic and cultural loss taking place due to shifting. Though these
traders are ready to shift later, perhaps in the second phase, there is a need to
clearly differentiate between the meanings of the terms mandis and tanneries.

Is rehabilitation a panacea for all?
Considering the socio-economic, cultural and emotional factors, it is important to
revisit the decision of relocation. It may be possible to make the residents agree
to adopt the new technology of skin and hide preservation and tanning called
‘lyophilisation’ promoted by the CPCB, so that they may continue their trade in
the same location. This is a green technology for salt-less preservation of skin
and hides. The technique has several benefits as pointed out by the CPCB in its
leaflet. They are i) lyophilisation completely eliminates salt used for preservation
which results in a phenomenal reduction in the water requirement, effluent
generation and cost of processing, ii) improves hygiene and health of workers in
slaughter houses, mandis and tannery units, iii) prevents contamination of
groundwater and soil at different levels from slaughter houses and mandis to
tannery units, iv) provides consist quality of leather, v) lyophilised hides require
less storage space, vii) lypholised leather can be easily rehydrated viii) this
leather is lighter which reduces the cost of its transportation ix) salted hides
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generate 7-9 cubic metres of effluent per ton of hide releasing 59 percent of
chloride content into waste water (CPCB, 2011). If this technique leads to
minimal pollution, then there is a need to reconsider the idea of rehabilitation.

The role of civil society
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Civil society can also play an important role in resolving conflicts. The Bholakpur
area is fortunate as local civil society groups are active and working for the
welfare of the inhabitants of the area. They make efforts and approach the
government functionaries for the provision of basic services. The use of the
recently enacted Right to Information Act, 2005 indicates their commitment to
knowledge and awareness. Joint Action for Water, an NGO in Hyderabad, is
working in 76 slums in Hyderabad, and Bholakpur is one of them (Joint Action
for Water, 2011). As a part of the initiative, they have facilitated the formation of
a group of active community leaders known as ‘Basti Vikas Manch’. The group
strives to work towards “the concerns of citizens on WATSAN and other civic
issues such as roads, street light, PDS, Power Supply etc.”(ibid). One of the
members of the Basti Vikas Manch of Bholakpur shared that the group is also
active in drinking water quality testing in various areas with an objective to
ensure safe and potable drinking water. Secondly, the Anjuman welfare society
in the area runs a school for children. It charges one rupee per skin from the
skin and hide traders when they bring it to the shop from the slaughter house,
and similarly they also charge one rupee to the company which purchases
animal skin. In this way, they gather funds to run the school. A similar system
could be adopted to keep the area neat and clean. In this context, it is important
to involve this group in resolving the issues related to the rehabilitation of skin
and hide traders and plastic and iron scrap traders to the Rampur area. They
can bring change to the area.
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Small Conflict Uncovers Big Issues
Conflict between the Manual Scavenging
Community and Savanur Town

cs10

S. Manasi and M.S. Umesh Babu

“I may not be born again
and if it happens,
I would like to be born in a family of scavengers
so that I may relieve them of
the inhuman, unhealthy and hateful practice
of carrying headloads of night-soil.”
- Mahatma Gandhi1

ABSTRACT
In an independent India that boasts of secularism, anti casteism and ban on
untouchability, the plight of manual scavenging can still be witnessed. 80 per cent
of the manual scavengers are women and belong to the untouchable communities.
The study looks at the dispute between a small community of manual scavengers,
the Bhangis and the Savanur municipal town authorities. The study is placed against
the backdrop of the basic right to sanitation, sanitation workers and displaced
sanitation workers. The conflict relates to the ownership of the land belonging to the
community and the vested interests of the Savanur Municipal Council (SMC). The
SMC wanted to own the land for building a commercial complex and increasing
amenities in the town, by relocating the community. As, the residents resisted the
oral notice of the SMC officials, the SMC resorted to cutting of water supplies, thus
denying them access to the basic right to water . This aggravated the conflict
further. The study depicts the right of these sanitation workers, the role played by
the Government in resolving the conflict and the upheaval caused due to intervention
by the political parties, media and the activists, especially when the protest by the
Bhangi community magnified. The study sheds light on the existing role of the case
system, the attitude of the people towards these marginalized groups and the thriving
inhuman practice, despite strict laws in India against manual scavenging.

INTRODUCTION
This case study examines a conflict between a small community of manual
scavengers, the Bhangis, and the Savanur town authorities in Karnataka. In
order to understand the significance of this conflict, it needs to be placed in the
context of a community’s basic right to water and sanitation, rights of displaced

1
As quoted in http://
infochangeindia.org/public-health/
changemakers/what-to-do-with-ourwaste-the-sulabh-solution.html
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persons, and also the rights of sanitation workers. Central to the case is the
harassment of the community by the town authorities who tried to displace them
and then withhold basic amenities, especially drinking water, when they refused to
leave what they claimed as their ancestral homes. This led to a protracted conflict.
The Bhangis claimed that they (five families originally) were brought to Savanur by
the Nawab of Savanur at the turn of the 20th century for sanitation work, and given
this land to build houses on. When, in 2008, the town council told the Bhangis to
vacate the place with an alternative housing, these families refused. The council,
in turn, started harassing them by cutting off their water and electricity supply. All
this forced them to resort to a unique form of public protest which drew much
media and public attention, and shifted the focus beyond the local dispute (which
was quickly resolved) to serious engagement with the larger issues facing manual
scavengers in the state and the country.
A brief background of the issue at a national level is given here before
discussing the actual conflict.

SANITATION STATUS IN INDIA – AN OVERVIEW
In India, about half of the total population of 1.21 billion (2011 Census), does not
have basic sanitation facilities at home, indicating health problems and
economic backwardness (Khambate, 2012). According to the World Health
Organization (WHO), contaminated water causes an estimated 80 per cent of
the diseases among the poor sections in India. More than 75 percent of the
4,000 cities and towns do not have a sewerage system, and where they do
have, there are no treatment plants. The bulk of the municipal sewage - even
from major cities like Mumbai and Kolkata -flows into rivers, lakes or the sea
without any prior treatment. Less than 30 percent of the total population in India
have toilets in their homes or easy access to public toilets and those who have
some access to sanitation services, the infrastructure that serves them is
notoriously ill-maintained and continuously deteriorating. This dismal situation
causes huge public health problems. An estimated 80 percent of all diseases
among the poorer sections are caused due to poor sanitation facilities and
contaminated water. According to the UNICEF/WHO joint monitoring programme,
merely 31 percent of India’s total population and 21 percent of the rural Indian
population use improved sanitation facilities. During 1990 -2008, in rural India
145 million people and among the total population of India, 211 million people
have received the benefit of sanitation schemes (UNICEF, undated). Another
study by the Water and Sanitation Program estimates the cost of inadequate
sanitation to the country’s economy at $ 53.8 billion a year. This figure is
equivalent to 6.4 percent of the GDP, indicating that improved sanitation is still
an unfulfilled goal, which is leading to huge hidden costs (The Hindu, 2013;
Water and Sanitation Program, 2011).
Recognising this, the Indian government is trying to improve the basic sanitation
facilities. Several programmes have focused on this – Central Rural Sanitation
Programme, Total Sanitation Campaign (now renamed as Nirmal Bharat Abhiyan)
and an associated incentive prize, the Nirmal Gram Puruskar, which provides a
cash award for noteworthy communities that have eliminated open defecation. In
spite of all these programmes, the problem still remains grave.
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MANUAL SCAVENGING
Another important issue related to poor sanitation is manual scavenging, which
is the manual removal of excreta, or ‘night soil’ from ‘dry toilets’ - from toilets in
households that do not have a modern flush system connected to a central
sewerage system and require frequent, if not daily, evacuation of excreta. This
involves cleaning the toilet by scraping the excreta using brooms and tin plates
into baskets or containers and carrying these as head load to disposal sites
located far away from the toilets. Quite apart from the sanitation aspects, this
practice offends all notions of human dignity; that any fellow human being be
forced to carry another person’s excreta is a demeaning practice that has been
denounced by most sections of the society, at least overtly.
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The onerous task of manual scavenging is often confined to a small set of lower
castes, generally called the Bhangis, or ‘erstwhile untouchable’ castes who are
considered untouchables even by other untouchable castes. Moreover among
the Bhangis, 80 percent of the manual scavengers are women. Apart from the
health and sanitation issue, manual scavenging thus has other critical
dimensions, viz, human rights, human dignity as well as caste and gender
oppression.
Abolition of manual scavenging was an issue dear to the heart of Gandhiji and it
was an avowed goal of all governments in post-independence India. A number
of measures were carried out against it and in 1993 the Employment of Manual
Scavengers and Construction of Dry Latrines (Prohibition) Act was passed that
completely banned manual scavenging. It is this Act which is often the basis for
many official claims that manual scavenging is not prevalent in India.
Over time, the prevalence of manual scavenging has decreased. However,
despite the law and the official claims, manual scavenging still prevails, where
workers from the lower or ‘erstwhile untouchable’ castes are forced to manually
clean and empty the toilets every day. The 2011 Census indicates that 750,000
families are still engaged in this work, and on an average 0.3 percent of
households employ manual scavengers to clean their toilets. The figures are
highest for Jammu and Kashmir (8.9 percent), Manipur (2 percent) and Uttar
Pradesh (1 percent) (Bageshree, 2013). However, these figures do not reveal
the entire story. They relate only to cases where the excreta is carried as head
load. Other forms of manual scavenging and its extent remain largely undocumented. If excreta are carried but not as head load and even if toilets are
cleaned manually, it does not count officially as manual scavenging. Similarly,
even within sewerage systems, there are many operations that involve manual
handling of excreta. This means that a significant proportion of even the urban
central sewerage systems involve manual scavenging. If we take all these
factors into account, manual scavenging can be said to be grossly underreported.
In Karnataka, officially only 0.1 percent of all households, which translates to
over 13,000 households, have toilets which are cleaned by manual scavengers.
Besides, about 0.2 percent or 26,000 households had their excreta removed by
animal-driven vehicles, which also involves manual scavenging. As
acknowledged officially, manual scavenging prevails in the interior and backward
villages of Gadag, Dharwad (Kundgol taluk), Bagalkot (Rabakavim Banahatti),
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Bijapur, Gulbarga, Bidar, Haveri and Raichur districts. It is believed that more
than 1,200 families are engaged in manual scavenging in Karnataka according
to studies conducted by the NGOs- Hyderabad-Karnataka Vedike and Sri
Goutham Gram Kalyan (Swachchakar, 2010).

THE ‘BHANGI’ COMMUNITY
As a rule, manual scavengers as well many sanitation workers belong to the
Bhangi community. The Bhangis consist of a cluster of communities, castes and
sub-castes and are called by different names like Mehtars, Chuhras, Lal Beghis
and Halalkhors in different regions. Historically, these castes were restricted to
three occupations –- cleaning toilets, sweeping and scavenging, and handling of
dead animals. The Bhangis carried the excreta in containers on their heads to
the final disposal site. By the rules of the traditional Indian caste system, a child
born in the Bhangi family had no other option but to adopt this caste-based
occupation.
During colonial times, the Bhangis were brought from villages to clean cities and
the city toilets. The Bhangi community comprises castes which were traditionally
treated as ‘untouchables’. The social stigma is still prevalent as they are
identified with the work they perform and they are covertly and in many
instances overtly considered untouchables and are marginalised and treated as
outcasts socially, economically and culturally. While traditional caste rules allow
them to accept water and food from other communities, they do not allow other
communities to accept food and water from them.
The Balmiki community comprises one of the largest Dalit groups of the former
‘untouchable’ castes and constitutes about 16 percent of the Indian population
(People’s Group of India, 2012). They prefer to be known as the Bhangis. Castewise population in India is difficult to come by and we rely on the Joshua Project2,
2010 for information on the size and distribution of the community. According to
this Project, their Bhangi population in India is 4,726,000 spread over the different
states of India. The largest concentration is in Uttar Pradesh (1,453,000), followed
by Delhi (604,000), Gujarat (545,000), West Bengal (523,000), Rajasthan
(460,000), Madhya Pradesh (389,000), Maharashtra (262,000), Bihar (208,000),
Uttarakhand (98,000), and Jharkhand (62,000). They are also present in
Bangladesh, Nepal and Pakistan. The majority of the Bhangis are Hindus (96.18
percent). They speak 38 languages. Hindi is the primary language spoken by
almost 3,293,000 members, and the other nine important language groups are
Gujarati (417,000), Bengali (402,000), Kanauji, Dhundari, Marwari, Punjabi,
Marathi, Gartwali, Shekhawati and Konkani.

2
Joshua Project is a research
initiative seeking to highlight the
ethnic people groups of the World
with the fewest followers of Christ.
Available at http://
www.joshuaproject.net/
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Over time, with the introduction of the septic tank toilets, the custom of carrying
human excreta as headload has declined and many of those who were engaged
in such work have now become sanitary workers. However, they continue to be
engaged in work like cleaning and clearing blockages in sewers which involves
manual cleaning of excreta in very poor working conditions. Many of them are
also employed as sweepers in municipalities, hospitals and government offices.
A few of them are engaged in agricultural labour, pig rearing, bamboo basketry
and poultry farming; some of them play drums at weddings and festivals and
women work as midwives. Majority of them are not educated, though some

improvement can be seen among the urban residents where girls are now being
educated and avail of benefits provided to their community (Peoples Group of
India, 2012).
After Independence, the Bhangis found greater voice, and their participation in
the larger polity has increased at regional as well as national levels. They have
been helped by policies which provide affirmative action, though more remains
to be done. They have also formed an association at the national level, ‘All India
Safai Mazdoor Congress’ with its headquarters in Mumbai. The main objective
of this association is to strengthen the economic, social, educational and
political status of all sweeper castes in India and to eradicate social
discrimination.
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The Bhangi community were one of the lower rung castes, socially and
economically backward and their identity was such that of a demeaned
community with a very inhuman job amidst inhumane conditions. Conflict in the
society arises when there is unrest due to a situation which threatens their
identity. In this backdrop, the paper focuses on the conflict in Savanur in the
larger context of understanding sanitation concerns by analyzing three issues/
aspects: (i) prevalence of manual scavenging (ii) displacement of sanitation
workers, and (iii) right to water.

BACKGROUND TO THE SAVANUR CONFLICT
Savanur is a small town and the headquarters of Savanur taluk, Haveri district of
Karnataka. It is located at a distance of 30 km from the district headquarters at
Haveri, 60 km from the important commercial junction, Hubli and 330 km from
the state capital Bangalore.
Savanur has one of the oldest municipal systems in the state. It became a
municipal town in 1872, when the Nawab of Savanur, Abdul Mazid Khan
Dileerjung Bahaddur, inaugurated the system. He made it the capital of his
kingdom and the town acquired commercial importance in the district. The
Savanur Municipal Council (SMC) today has 23 administrative wards and as
many councillors. Spread over 5.4 km2, it has a population of nearly 40,567 (25
percent of taluk population) according to the 2011 Census (SMC, 2013). This
population comprises Muslims (40 percent), Hindus (35 per cent), Scheduled
Castes (10 percent), Scheduled Tribes (2 percent), Christians (2 percent) and
others (11 percent). The literacy rate is nearly 50 percent. The Varada river,
located 8 km away, provides drinking water to the town. The town has no
underground drainage system; however, the work is proposed to be taken up
shortly. Eighty percent of the households in Savanur have soak pits.

SANITATION WORKERS IN SAVANUR
The Bhangis in Savanur are not original residents, but migrants. They came to
Savanur town on the invitation of the Nawab himself. The five Bhangi families
that came initially were assigned the duties of cleaning the soak pits in Savanur
and nearby towns. They also worked as security guards for the town. In return,
they were granted some land by the Nawab to construct small houses by the
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Figure1: Map for Savanur town, Haveri district, Karnataka

side of the municipal godown in the Kamal Bangadi locality. Later, after
independence, they were absorbed into the reconstituted Savanur Municipal
Council as temporary labourers and continued to work as sanitation workers
engaged in manual scavenging with additional responsibilities such as cleaning
the gutters, garbage management, etc. By now, the community had expanded
to 14 families with 45 members.
Figure 2: A view of Kamal Bangadi, Savanur Town
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THE CONFLICT IS TRIGGERED
The conflict that erupted in 2008 between the manual scavengers (Bhangi
community) and the SMC initially had little to do with manual scavenging. The
conflict began when the SMC built a new godown in place of the old dilapidated
and largely unused one. After the new godown came up, the goods were
removed to the new one and the SMC decided to demolish the old one with the
intention of constructing a commercial complex to generate income, and told
the Bhangis to vacate. The issue of ownership of the land was thus central to
the conflict.

THE ISSUE OF DISPLACEMENT
The Bhangi community (comprising of 5 families) lived on the land between the
old godown and the main road, and presumably in parts of the empty plot
surrounding the old godown (Figure 3). Other nine families of the Bhangi
community lived around this place, at a distance of 3 km, in houses constructed
under the Ashraya Scheme3. The Bhangis treated this land, granted to them by
the Nawab himself, as their own. However, they had no legal documents to
support this claim. The SMC considered it as a municipal land and part of the
old godown complex. It therefore asked the Bhangis (comprising of 5 families)
to vacate the land, promising them alternative accommodation with the other
Bhangi communities under the same scheme.
Figure 3: Schematic representation of the location of the Bhangi community

Old Godown

5 households at Kamal bangadi

Main
road

The nine families located in the vicinity of the main conflict area, accepted
relocation and shifted to the new houses provided by the SMC and only
supported the conflict. Five families, (who were the direct descendants of the
first migrant families), however, did not accept relocation because they believed
that they were granted this land by the Nawab and therefore had a right to it. So,
the main conflict took place between these five families and the SMC. They had
raised the issue of ‘patta’4 or legal title to the land earlier too. Moreover, they did
not see any point in leaving a central location like Kamal Bangadi locality, which
had better civic infrastructure like power and transport and especially when they
thought they rightfully held title to the land. The SMC rejected their demand for
patta and instead repeatedly pressured them to vacate the land. However, the
five Bhangi families stood their ground and refused to relocate.

Deprived of water
The SMC now stepped up the pressure and resorted to measures that
amounted to harassment. Garbage collection from the houses of these five

3
Under the Ashraya scheme, the
Karnataka government provides
houses to houseless whose annual
income is less than Rs 11,800- per
annum in the ratio of SC-30 per cent,
ST – 3 per cent, BCM- 15per cent,
minorities 4 per cent and others 48
per cent.
4
Patta is an important property
document. It is essentially a revenue
record and is issued to the person in
whose names the said property is
related. It indicates that the pattaholder has entered into an agreement
with the District Council to pay land
revenue, taxes, cesses and rates
legally assessed or imposed in
respect of the land.
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families was discontinued. When another round of persuasion did not succeed,
the community’s water supply was cut off depriving them of drinking water as
well as water required for sanitation. The disconnection of water supply affected
the Bhangi community harder and they felt this injustice inacceptable. They
made several appeals to the SMC restoring the water connection, which fell on
deaf ears. This led to verbal altercations between the SMC officials and the
community.
As reported by the People’s Union for Civil Liberties (PUCL), “On 17 July 2010,
their common water connection was disconnected. The SMC claims it was for
non-payment of dues and an illegal connection. Neighbours denied them the use
of street taps and forced them to collect water from drain water around the
public taps. In response to a complaint filed on 19 July 2010, the Assistant
Commissioner demanded that the families pay a fine of Rs 2,000 to have the
water reconnected. Such a demand scoffs at both their economic status and
their nature of work” (PUCL, 2010).
Box 1: The conditions of manual scavengers in Savanur
· The working conditions of manual scavengers are pathetic and
demeaning. They work in a team of two or sometimes three members.
Usually the team consists of members of the same family. One of the
members has to stand in the pit, right in the excreta and remove the excreta
while the other member carries the excreta on the head and dumps it in the
designated places.
· The foul smell they are exposed to during the process brings about loss
of appetite and forces them to skip their next meal most of the days.
· The only way they can work in those conditions is to numb their senses,
and usually men resort to drinking in order to do this.
· No safety or precautionary measures are taken. Neither the owners of
the soak pit latrines, nor the SMC hold themselves responsible. The workers
are not provided any safety equipment or protective clothing.
· They claim that the life span of the men in the Bhangi families in
Savanur is 40-50 years though women have a longer life span of 60-70
years.
· They report that they suffer from several health problems, such as,
vomiting, diarrhoea, severe headaches and fever, and that they spend 50
per cent of their earnings on medical expenses.
· They are paid a meagre wage of Rs. 50-100 each time they clear the
soak pit which takes them 1-2 hours of strenuous and debilitating work.
· They suffer from job insecurity and have no risk coverage even while
placing their lives at high risk.
Source: Authors’ personal interactions

AN EXTREME FORM OF PROTEST
Water disconnection by the SMC officials quickly turned into a spark that lit the
fire. Already facing harassment and increasing pressure for relocation, the
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Bhangis (the 5 affected families) were infuriated by this action. Along with the
other members of the community, they took to the streets. The severe form of
their protest focused attention on the seriousness of the conflict and in an
associated process, also brought the issue of manual scavenging at the centre
stage.
Infuriated and desperate, the Bhangi community marched to the SMC office on
20 July 2010, and staged a dharna (peaceful demonstration) there. As a protest,
five of the community members smeared themselves with the human excreta.
The novelty of the protest brought into the open an issue, which was generally
hidden from public attention and recognition. Though, normally, Dalits protest
against the traditional forms of occupation that are forced on them, here, in a
dramatic manner, they embraced and flaunted their
occupation in order to shame the larger community by
forcing it to look at their plight.
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Figure 4: Bhangi
representatives
smearing night soil on
20 July, 2010.

The timing and the political context at the time uniquely
favoured the Bhangis. The then Bhartiya Janta Party (BJP)
government was riddled with controversy, and the fight
between the Chief Minister and the infamous Reddy
brothers was at its height. Savanur was a Muslimdominant town with the Congress party holding power in
the Council. Suddenly Savanur became a very sensitive
issue. The BJP, the RSS and sundry organisations
suddenly found themselves to be the biggest Dalit
supporters. The SMC could no longer afford to ignore the
issue. In their own self-interest and in a situation caused by the unique form of
protest, leaders at the state level as well as at the municipal level vied with each
other to gain credit for helping the helpless manual scavengers.
Immediately after the protest, in a volte-face, the SMC restored the water
connection. In fact, they even provided individual connections to the
households. But why were they disconnected in the first place? The SMC
authorities maintained that they were illegal connections and were asking for Rs
2,000 for the reconnection. However, as the Dalit Sangharsh Samiti activists
pointed out, there were so many illegal connections in the town and it was
surprising that supplies only to these households were disconnected. Moreover,
special funds were available to pay for such connections. As the PUCL report
points out, “The Department of Municipal Administration (DMA) has been
mandated to allocate 22.75 percent of all grants for the welfare of Schedule
Caste and Schedule Tribe citizens. Explicitly mentioned within this scheme are
funds that are to be allocated for providing drinking water connections. The fact
that they (the Bhangi families) were isolated and targeted proves that it was an
intimidatory tactic to force eviction.” (PUCL, 2010).
The extreme step taken by the Bhangi community was disturbing to many. It
had two major fall-outs. It once again directed attention to the issues faced by
the community and to the prevalence of manual scavenging. The protest
attracted politicians, activists, media, policy-makers and bureaucrats. Efforts
were made to understand the grievances of the Bhangi community and resolve
the conflict. Several politicians5 visited them with a view as much to derive
benefit from the conflict than to resolve it.

5
Mr. S R Naik, President of Human
Rights,Mr. Basavaraj Bommai,
Minister, Water Resources,
Government of Karnataka (GoK) and
MLA of Savanur, Mrs.Motamma,
Opposition leader, GoK, Mr. Sudakar,
Minister, Social Welfare, GoK, Mr.
Lakshminath Kanavalli, leader Dalit
Sangharsh Samiti [?] (DSS), Mr.
Veeranna Madival, Activist, District
Collector and other officials, local
leaders, activists, officials, etc.
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Figure 5: Newspaper
clipping published on
restriction of manual
scavenging

All this media and public attention gave the Bhangis the leverage in negotiating
with the local authorities, setting off a process in which many of their demands
were seriously considered and a substantial progress was made in meeting
them. Following this process, the conflict which began in 2008 when
the Bhangis were asked to vacate their houses, was finally resolved in
2010.

Box 2: Personal narratives
Krishna Obalesh Bhangi, aged 45, often fainted while removing the
excreta from the soak pits. He continues to work as he is the only
earning member in his family. Presently, he suffers from recurring
headaches and often falls unconscious. He was one of the people who
smeared themselves with faeces during the 2010 protest. His wife was
appointed a poura karmika (civic worker) of the SMC after the protest.

Manjunath Babu Bhangi, aged 25, dropped out after middle school
due to family compulsions. His father passed away at a young age of 38,
and Manjunath was burdened with the responsibility of taking care of his
family. He has been engaged in manual scavenging since then. He prefers
to work elsewhere but has had no opportunities. He hates the dreadful
conditions of the Bhangi community; he had led the 2010 protest and had
also smeared himself with the faeces.

Manjunath Narayan Bhangi, aged 35, had travelled to Goa in search of a job
and was engaged in cleaning soak pits. While cleaning the soak pit, a
portion of the worn-out concrete wall fell on him injuring him badly. He still
suffers from the reminiscent pains from that incident.

Gopi Babu Bhangi, aged 32, escaped a snake bite while carrying a head
load of excreta. Having to work in dark and poorly-lit places puts these
workers in grave danger; fear and anxiety leaves a permanent mental
trauma.

OPPOSING VIEWPOINTS
The main difference between the Bhangis’ and the SMC viewpoints was about
how they saw the displacement issue. SMC authorities thought that the land
occupied by the Bhangis belonged to the SMC and saw the Bhangis’ actions as
arising out of distrust and obstructionism. Their contention was that the houses
in Kamal Bangadi were provided on a temporary basis with the sole purpose of
looking after the godown there. This argument is specious at best. The Bhangis,
especially the five families who refused to relocate believed that the land was
granted to them by the Nawab and was part of the package offered to them to
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settle in Savanur. They did not consider the land as SMC land but as their own. If
this is not understood by SMC, the Bhangis appear to be obstinate and
ungrateful, and motivated by greed to acquire prime land in the middle of the
town. This is also why SMC officials see the conflict as starting barely a week
before the July 20 protest; they did not consider the renegotiations (which
actually started in 2008) before this point as part of the conflict. In contrast, for
the Bhangis the conflict began in 2008 when the SMC explicitly claimed the land
and asked them to vacate it.
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Moreover, it is fairly conclusive that the water pipe disconnection was an act of
intimidation by SMC and clearly a violation of a basic human right, since water is
considered an integral part of the Right to Life. When for three days the SMC
authorities turned a blind eyeto the community’s plight, they resorted to the 20th
July protest. In doing so, they were able to bring in political pressure, since they
felt that the SMC was being adamant and turned a deaf ear to their complaints.
The SMC, on the other hand, said that it wanted to build a commercial complex
at Kamal Bangadi to generate more income to the SMC and to improve services
to the town. It had promised to provide better houses (to the Bhangis) with all
the basic facilities under the Ashraya Yojana. This argument was obviously weak
because, once the conflict caught public attention the SMC promptly gave
pattas to the five families and also provided assistance for building new houses
there. This solved the displacement issue.

LOCAL IMPACTS ON MANUAL SCAVENGERS’ LIVES
The Bhangis do not regret their actions and feel that the protest gave them a
platform to raise their concerns. However, they were aggrieved that a
community should be driven to resort to such an extreme step in order to
highlight their plight and demand their rights.
The Savanur 2010 protest attracted several activists, politicians and
bureaucrats. The protest also drew intense attention of the media, which
documented and analysed the issue. Besides it also attracted the attention of
the state, and thereafter, the SMC, taluka and district officials took immediate
action. Several activists supported the Bhangis in articulating their demands,
writing letters, meeting officials and educating them on the rules and laws
regarding their entitlements and their rights.
The protest enabled the Bhangis to claim many benefits under various state and
central government schemes. Private institutions and foundations also came
forward with moral and monetary support. Based on the literature review, field
visits and observations, some of the benefits are summarised as follows:

1. Employment, land and housing
· SMC switched over to mechanical cleaning of the soak pits and prohibited
manual scavenging. Awareness drives were carried out through advertisements
in the local newspapers about the prohibition of manual scavenging under The
Employment of Manual Scavenging and Construction of Dry Latrine (Prohibition)
Act, 1993.
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· All the five households at Kamal Bangadi were granted permanent land
leases.
· They were given new houses (each costing Rs 1.6 lakh) with basic facilities
including electricity and drinking water under different central and state
government schemes.
· Nine Bhangis were appointed as permanent employees on daily wages by
the SMC and they were assigned the duties of poura karmikas.

2. Livelihood support programmes
· Thirty cows and thirty sheep were distributed to the Bhangi families. Two
autos were given free of cost to two young Bhangis to engage in selfemployment.
· The Dharwad Dairy Department engaged the Bhangis in dairy-related
activities.

3. Education
· The foundation run by the Minister, Mr. Basavraj Bommai sanctioned Rs 1
lakh for children’s education. The fund would help them access education
facilities, for without education they would be left with no choice but to become
manual scavengers like their parents.

4. Separate burial land
· Three gunthas (about 305 m2) of burial ground was allotted exclusively for
Bhangi families since social discrimination and untouchability pursues them even
in death, and their dead denied burial ground, have to be cremated during the
night.
In our discussions with the Bhangi community, women were vocal. Renuka Babu
Bhangi and Anupama Manjunath Bhangi strongly emphasised that there was a
need for more exposure and skill based training programmes since only a few
could be employed by the SMC. Tailoring was the most sought-after training with
a request for free distribution of tailoring machines. They also sought financial
assistance to start small enterprises.

LARGER IMPACT OF THE SAVANUR PROTESTS
After the protests, PUCL collected documentary evidence of the prevalence of
manual scavenging in Karnataka and presented it before the Karnataka State
Human Rights Commission and government officials. The study was carried out
across 23 districts in Karnataka and it indicated that manual scavenging was
mainly practised in Kolar Gold Field (KGF) (Kolar district), Alur (Hassan district)
and Kinnigolli (near Mangalore). Further, the incident, which resulted in the
death of three pourakarmikas due to asphyxiation while cleaning a soak pit in
October 2011, led to uproar and involvement of the Human Rights Commission
to issue orders against to ban manual scavenging.

178

TOWARDS ERADICATION OF MANUAL SCAVENGING
In an independent India that boasts of secularism, anti casteism and ban on
untouchability, we still witness the curse of manual scavenging by a particular
community. The practice of carrying human excreta as headload violates
Articles 38, 42 and 46 of the Indian Constitution that merits its complete
abolition. This practice must be seen together with the issue of caste and
untouchability. The government has enacted many laws for the same. They
need to be followed closely and enforced strictly if complete abolition is to be
realised.
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· The Protection of Civil Rights Act, 1955: This has amended and replaced
the Untouchability (Offences) Act of 1955, aimed at abolishing the practice of
untouchability and social disabilities arising out of the same. The amended Act
makes the practice of untouchability a cognizable and non –compoundable
offence and the offenders face stricter punishment (Ministry of Social Justice
and Empowerment, GOI, 2009).
· The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act,
1989: ‘This Act was passed to prevent commission of atrocities against the
members of the Scheduled Castes and Scheduled Tribes and provides for
special courts for the trial of such offences and for the relief and rehabilitation of
the victims of such offences.’ (Ministry of Tribal Affairs, GoI).
· The Employment of Manual Scavengers and Construction of Dry Latrines
(Prohibition) Act, 1993: ‘This Act provides for the prohibition of employment of
manual scavengers as well as the construction or continuance of dry latrines
and for the regulation of construction and maintenance of water-sealed latrines.’
(Human Rights Watch, 1999).
· National Human Rights Commission: The National and State Human Rights
Commissions and other statutory bodies have intervened in many cases of
manual scavenging since 1993 and made efforts to eliminate it. Besides, there
have been many interventions by the state Human Rights Commission and other
statutory bodies. The National Commission of Safai Karmacharis has been
monitoring and rehabilitating manual scavengers. The Planning Commission
(Housing and Urban Development Division) had proposed a National Action
Plan to eradicate the practice of manual scavenging by 2007 (PUCL Bulletin,
2004).

CONCLUSION
This case study shows that irrespective of the various interventions by the
Human Rights Commission and much legislation against manual scavenging,
this inhuman practice has not been brought to an end. It also highlights the
plight of the sanitation workers and their poor working conditions. It is a pity that
the manual scavengers in Savanur were forced to resort to an extreme form of
protest- a form that itself was pathetic and demeaning. It can also be taken to
represent a cry for justice on behalf of the entire Bhangi community.
The conflict in Savanur has exposed a complex problem that needs to be dealt
with by strict measures and the larger issues the conflict highlighted, call for
quick and appropriate responses. These issues include: (i) provision of
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adequate access to water and sanitation to all citizens; (ii) improvement in
working conditions of sanitation workers – adoption of mechanical cleaning,
higher salaries, risk coverage, health benefits and basic amenities; (iii)
development of well-defined processes and guidelines at various levels; (iv)
developing an appropriate and implementable legal framework; and (v) provision
of a decentralised forum to voice sanitation workers’ opinions and concerns
within the existing system to ensure that their grievances are taken note of and
acted upon within stipulated time. Lack of an institutional set-up is one of the
main reasons for the built-up frustration of the community, which had to take an
extreme step to make its voice heard.
Besides implementing the above-mentioned measures, it is important to
incorporate the suggestions detailed at the National Workshop on Manual
Scavenging and Sanitation held in March 2011 by the National Human Rights
Commission, New Delhi. The workshop highlighted that apart from the
implementation of the existing Acts, emphasis should be paid on five important
aspects, namely, (i) collecting data (ii) empowering scavengers by abolishing
manual cleaning and using mechanical cleaning methods, (iii) providing safety
measures for the workers, regular health check-ups, and compensation in case
of death or disability, (iv) implementing the Self-employment scheme for the
Rehabilitation of Manual Scavengers (SRMS), the Mahatma Gandhi National
Rural Employment Guarantee Scheme (MGNREGS) and Sarva Sikshan Abhiyan
(SSA), and offering scholarship and finance for the education of their children
and special focus on gender component in safety, health and education issues,
and (v) issuing Below Poverty Line (BPL) cards and offering pension scheme for
widows of the manual scavengers. (National Human Rights Commission, 2011).
From the perspective of human rights, it is the duty of the state to protect and
enable citizens to enjoy their rights. Any action or policy of the state that
jeopardises the capacity of the citizens to realise their fundamental rights
amounts to the violation of such rights. In the context of the current case, the
decision of the town council to disconnect water supply to the Bhangi
Community was a violation of the Constitution and denial of citizens’ basic rights.
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Access to ‘Safe’ Sanitation for Women:
Questioning a Myopic Approach
Loveleen Bhullar and Sujith Koonan

ABSTRACT
The practice of open defecation is widespread in India. One of the main reasons
for this state of affairs is the lack of access to adequate, safe, secure and hygienic
sanitation facilities. This practice has an important gender dimension given the
incidents of violence against women (including sexual harassment, molestation,
rape etc.) while going for/engaging in open defecation. This violates the safety,
security and privacy of women, which are integral components of their right to
sanitation. Therefore, this issue ought to be a priority in any sanitation-related law,
policy or programme.
The existing legal framework partly deals with this issue in the context of criminal
laws, which seek to punish the offenders depending on the facts and circumstances
of the case and the available evidence. Based on the provisions of criminal laws,
a number of cases have been decided by courts. Criminal laws perform a specific
function of providing justice to the victim by punishing the offender for a criminal
offence. They are not expected to engage with the root cause of the offence,
which in this case is physical violence associated with the practice of open
defecation.
This case study seeks to document the decisions of the Supreme Court and High
Courts in order to highlight the magnitude of the problem and determine the extent
to which the existing legal framework provides justice to the victims and deters the
commission of such offences in the future. It also examines the extent to which
this problem has been addressed under the existing laws and policies concerning
sanitation in India. The significance of this case study lies in the fact that although
the underlying rationale for several of the existing sanitation policies and
programmes is the need to address the issue of women’s safety, in most cases,
this is merely used as a justification to introduce the policy or programme. The
actual implementation often does not result in any significant improvements in the
status quo. The number of criminal cases concerning sexual violence where the
victim resorted to open defecation in the absence of sanitation facilities is evidence
of this failure.

BACKGROUND
There is an increased call for the recognition of sanitation as a basic human
right, both internationally as well as domestically. The realisation of a basic
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human right to sanitation depends upon the protection (by the government) and
the enjoyment (by the citizens) of the right to privacy, dignity and safety/security,
among other rights. This is particularly crucial for women and children who are
disproportionately affected by the burden of poor sanitation facilities (GoI,
2011a; Massey, 2011).
The inadequacy of the existing sanitation facilities in India is well documented in
government statistics. According to the 2011 census, fewer households (53.1
percent compared with 63.6 percent in 2001) lack toilets, but the number is still
very high. The percentage of households without toilet facilities is higher in rural
areas (69.3 percent compared with 78.1 percent in 2001) than in urban areas
(18.6 percent compared with 26.3 percent in 2001) (GoI, 2011b). Women are
more acutely affected by this lack of toilets than men. The absence of, or the
inadequacy of, existing sanitation facilities compels them to resort to open
defecation. This exposes them to the risk of verbal/physical violence, sexual
assault as well as various health problems.
Over the past few years, some research has been undertaken to study the link
between the lack of safe sanitation facilities and sexual violence against women
in developing countries. There are also several studies examining sexual
violence from a legal perspective. However, the link between sexual violence
and the lack of safe sanitation facilities from a legal perspective has not
received much attention. This paper attempts to fill this gap.
This paper is primarily based on a sample study of cases involving the offence
of rape or outraging the modesty of a woman, as defined in sections 376 and
354 of the Indian Penal Code respectively. It is an attempt to provide an
overview of the nature of issues arising in such cases, generally in the context of
the application of the existing criminal law to cases of sexual violence, and
specifically cases of sexual violence and its relation to the practice of open
defecation. It also aims to highlight the need for more effective implementation
of the existing laws and policies concerning sanitation to improve access to
toilets for women and reduce the occurrence of such offences. It is not intended
to provide an exhaustive account of all the cases involving the offences
mentioned above.
The paper is organised as follows: The next section provides a review of the
existing literature that examines the link between sexual violence and the lack of
sanitation facilities. This is followed by a brief review of the applicable policy
framework in the second section. The third section highlights the important
features of the criminal law framework. Following this, the findings of the authors
based on an examination of selected decisions of the Supreme Court and High
Courts are presented. The paper concludes with some recommendations for the
way forward.

LITERATURE REVIEW
The link between the availability of sanitation facilities and violence against
women has formed the subject matter of a few studies/reports concerning poor
families in informal settlements, slums and resettlement areas and migrant
women. The link forms the exclusive focus of some of the literature, while others
consider it a part of a broader discussion on the role of women in water and
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sanitation. The former include studies conducted by Women in Cities International
and Jagori (Travers, 2011) and WaterAid (Lennon, 2011) focusing on the urban
slums in the national capital, New Delhi. The literature in the latter category is
more exhaustive. For example, WASH (2006) deals with the issue of gender
mainstreaming for the provision of water and sanitation services. WaterAid has
conducted a qualitative study involving women from slum communities in
Kampala, Uganda (Massey, 2011). A study conducted by Amnesty International
(2010) found that a high number of women in slum areas in Kenya are raped when
they resort to open defecation because they have no private sanitation facilities at
home. UN-HABITAT (2006) examined this link as a part of a larger study about
water and sanitation and women in the State of Madhya Pradesh.
The studies identify a number of reasons for the practice of open defecation,
some of which relate to the non-existence of toilets. One of the outcomes of the
increasing migration from villages to cities for employment opportunities is the
creation of slums and informal settlements. In many cases, these slums are not
registered or regularised by the government, and essential public services such
as water and sanitation are not provided to these areas. The residents do not
build private toilets in houses for fear that the government may shift them and
hence, money will be wasted (UN-HABITAT, 2006). Another reason is the
inadequate housing and limited space available for the construction of a private
toilet. A third (controversial) behavioural reason is the culture of not using toilets.
Even where toilet facilities exist, such as public toilets or community toilet
complexes, they may not be used because they are inadequate, unsafe,
unhygienic or inaccessible. Anecdotal evidence reveals a number of reasons
that render such toilet facilities unsuitable for use by women and girls: they are
unaffordable (pay-per-use), dirty (due to mismanagement/poor maintenance),
the facilities are poor (such as broken doors, absence of latches on doors,
broken roofs), and there is lack of sewage, water and/or electricity connections
(McFarlane, 2008), as well as facilities (such as dustbins for disposal of
menstrual waste) (Travers, 2011). The public/community toilet facilities are also
often inadequate because of the high density of population. For example, in
2008, New Delhi had only 132 public toilets for women, while men had 1,534
(Sheikh, 2008: 23). As a result, women and girls have to queue up for long
periods of time to gain access and the opportunity cost is very high, for
example, children are left unattended, household chores are delayed, etc.
These toilet facilities also suffer from certain design issues. For example, pour
flush toilets require women to first fetch water for this purpose, skylights on the
roofs of toilets are used by men to peer into women’s toilets, or the toilets face
the street. This reflects the exclusion of women from the design stage. The fixed
opening and closing hours (the toilet facilities are usually open from sunrise to
sunset) deprive women of access to these facilities during night-time. The
location of public or community toilet facilities also acts as a deterrent. They are
usually located at the edge of the colony (rather than in the middle) and women
and girls have to walk long distances to reach them. It is particularly dangerous
after dark as there is inadequate street lighting and men frequent such locations,
especially where liquor stores are also located in such areas. The toilet facilities
themselves are considered unsafe for women because in some cases, men use
the facilities reserved for women while in other cases, men hide inside the toilets
to attack women (Massey, 2011).
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The problems with the alternatives including public toilets or community toilet
complexes, some of which are highlighted above, have led to the continuance
of the practice of open defecation, which does not address the special needs of
women and girls insofar as access to sanitation is concerned. Some of the
challenges are discussed below.
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The issue of safety is a major concern and women are vulnerable while going
for, engaging in, and returning from open defecation. As a result women usually
go in groups for open defecation or ask male members of the family to
accompany them (Amnesty International, 2010). In order to defecate away from
their home, they walk long distances to find isolated places (such as open areas
and vacant lots). There is an opportunity cost associated with this. The use of
isolated places for open defecation also increases their vulnerability to verbal or
sexual harassment, non-physical intimidation, threat of violence or actual
assault, abduction, theft and/or sexual assault (including rape), loitering gangs
of unemployed youth and men, health problems due to the lack of hygiene in
areas where open defecation takes place (Wendland et al., 2009), accidents
(such as falling into a nallah/drain or being hit by a vehicle), and/or animal
attacks and insect bites (snakes, scorpions, etc.) (Pardeshi, 2009: 80).
Further, the literature suggests that on account of the immodesty/
embarrassment associated with open defecation and the associated risks,
women usually go for open defecation early in the morning or late at night, thus
becoming ‘prisoners of daylight’ (UNICEF, 2010). In order to avoid having to go
to the toilet during the day, they ‘hold out’ or reduce their intake of food
(especially fibrous foods such as pulses or leafy vegetables) and liquids. This
may have a detrimental effect on their health causing problems such as urinary
tract infections, chronic constipation and other gastric disorders (Burra et al.,
2003; Pardeshi, 2009; Wendland et al., 2009), and an unbalanced diet may
result in negative long-term consequences, including various disorders of the
bowel, such as constipation, piles, serious inflammation and irritable bowel
syndrome (Tearfund, 2008). The practice of open defecation is also likely to
cause psychological problems (WASH, 2006; DASRA, 2012). The sanitation
needs of women during menstruation, pregnancy and postnatal recovery are
different and become problematic where open defecation is the only option
(WASH, 2006; DASRA, 2012). The problems associated with open defecation
are aggravated during the rainy season and in the winters.
Health issues may arise due to open defecation. For example, open defecation
contaminates the topsoil with different pathogenic bacteria (such as salmonella
and shigella) that are known to cause typhoid, dysentery and several other
infectious diseases. In the absence of running water, women use this topsoil to
clean hands (and utensils), which exposes them to faeces-borne diseases
causing dysentery, which is transmitted to their children (Darapuri, 2012).
Women may also have to stand repeatedly while defecating (and hide) because
of passing people or vehicles (Pardeshi, 2009: 83), another consequence of
development, which has extended the road network, reduced the availability of
open spaces and increased human traffic as well.
Women require greater privacy when using toilets and washing themselves. In
many cases, the practice of open defecation represents a loss of dignity,
particularly when the reduction of vegetation/tree/forest cover and the conversion
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of open spaces, especially in urban areas, increase their vulnerability. In rural
areas, women may still be able to use bushes for cover but even this modicum of
privacy is not usually available to women in urban areas. Further, women may be
prevented from defecating by the owners of fields or open spaces. The nonavailability of adequate police presence/police protection in slums increases the
feeling of insecurity for women.
The literature demonstrates an overwhelming focus on the link between gender
violence and the availability of sanitation facilities in an urban milieu, especially in
slums and resettlement colonies. Although women in rural areas are equally
vulnerable to sexual violence linked to the practice of open defecation (Siddiqui,
2013; Tewary, 2013), rural areas have received disproportionately little attention
in the existing literature (GoI, 2011a; Pardeshi, 2009). The traditional purdah
custom imposes an additional limitation on the ability of women to move freely
during the daytime (GoI, 2011a; Pardeshi, 2009).

POLICY FRAMEWORK
The sanitation policy framework has not paid adequate attention to the issue of
physical and sexual violence against women while accessing sanitation facilities.
The major central government programmes and schemes concerning sanitation
mention the issue but they do not specify any operational provisions to prevent
it. This section examines some of the existing policies in order to highlight this
lacuna.
The first flagship programme on rural sanitation – the Central Rural Sanitation
Programme (CRSP) - was launched by the central government in 1986. It
highlighted three major objectives – improvement of the quality of rural life,
providing privacy to women and protecting the dignity of women (GoI, 2011a: 4).
The CRSP was renamed the Total Sanitation Campaign (TSC) in 1999, and this
scheme also approached the issue in a peripheral manner without paying
adequate attention to it. For instance, the TSC Guidelines 2011 provide that
‘Community Sanitary Complex is an important component of the TSC. These
Complexes, comprising an appropriate number of toilet seats, bathing cubicles,
washing platforms, Wash basins etc., can be set up in a place in the village
acceptable to women/men/ landless families and accessible to them’ (GoI, 2011a:
para 5.7.1).

The recently introduced Nirmal Bharat Abhiyan Guidelines, 2012 are no different
insofar as they also merely pay lip service to this issue by re-asserting the
slogan of the CRSP. These guidelines state that
‘the Government started the Central Rural Sanitation Programme (CRSP) in 1986
primarily with the objective of improving the quality of life of the rural people and
also to provide privacy and dignity to women’ (GoI, 2012: 5). The aim of the Strategic
Plan 2011-2020 is the creation of Nirmal Bharat but it also adopts a general view by
limiting its response to the issue. It merely emphasizes the importance of
‘addressing inequalities in access with special attention to vulnerable groups such
as women...’ (GoI, 2011c: 2).

The policy responses to this issue at the urban level are no different. They fail to
address the issue except for a general call to focus on the needs of women. For
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example, the National Urban Sanitation Policy 2008 recognises the impacts of
poor sanitation on women and emphasises the need for a ‘...special focus on
hygienic and affordable sanitation facilities for the urban poor and women’ (GoI,
2008: 7).

SEXUAL VIOLENCE AND OPEN DEFECATION:
THROUGH THE LENS OF CRIMINAL LAW

cs11

There is a rapid and alarming increase in violence against women in India. The
National Crime Records Bureau has reported 24,206 cases of rape in 2011, an
increase of 9.2 per cent compared to the year 2010 (GoI, 2011d: 83). But these
statistics do not highlight the varied circumstances in which these offences are
committed, including the lack of safe sanitation facilities and the practice of
open defecation. In order to fill this gap, judicial decisions involving the offence
of rape, as defined in sections 376 of the Indian Penal Code (IPC), 1860, were
examined.
However, only those cases were considered where the offence was committed
when the victim went for, was engaged in or was returning from open
defecation, answering the call of nature, or relieving/easing herself. This section
reproduces the major specific and general findings of the study. Wherever
relevant, the specific findings have been compared with the findings of the
available literature discussed above. This section also highlights changes in the
provisions of the applicable criminal laws resulting from the Criminal Law
(Amendment) Act, 2013, which are likely to affect the manner in which similar
cases are decided in the future.

SPECIFIC FINDINGS
Geographical distribution of cases
The geographical distribution of the examined cases involving rape where the
victim was going for, engaged in or returning from open defecation is skewed
towards three states – Jharkhand, Odisha and Bihar – followed by Chhattisgarh,
Madhya Pradesh and Uttar Pradesh. This confirms the findings in Census 2011
that 77 percent of homes lack toilet facilities in the State of Jharkhand, followed
by 76.6 percent in the State of Odisha and 75.8 percent in the State of Bihar. All
three are among India’s poorest states with a majority of the population living on
less than Rs. 50/- a day (GoI, 2011b). Moreover, while the literature focuses
primarily on the issue in the urban context, a majority of the reported cases
concerning sexual violence involve open defecation in rural areas. According to
Census 2011, the percentage of households without toilet facilities is higher in
rural areas (69.3 percent) than in urban areas (18.6 percent) (GoI, 2011b). This
may also be explained by the higher prevalence of the practice of open
defecation in rural areas than in urban areas, partly due to the greater
availability and use of public/community toilet facilities in urban areas where it is
not possible to construct private toilets, as well as a greater acceptance of the
culture of using toilet facilities in urban areas.
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Time of occurrence
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3
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(Punjab & Haryana); Karuppan Alias

Women usually go for open defecation either early in the morning or after sunset
for a number of reasons, including the embarrassment of carrying out their
‘private’ business in public. Courts have also made the observation that women
have to go out for open defecation ‘before sunrise or after sunset for want of
privacy’.1 A majority of the cases examined also involved attacks on women and
minor girls before sunrise or after sunset. However, in the case of State of Uttar
Pradesh v. Shanker,2 the Supreme Court has observed that there can be no
generalisation because individual habits, state of health (particularly digestive
system), weather etc. may influence the time at which a person goes to relieve
herself. In fact, in a number of cases, women were raped when they went to
answer the call of nature during the day.3
Similarly, in a number of cases, minor girls were raped when they went to ease
themselves during the day.4 This may be partly explained by the fact that while
women can ‘hold out’ until after sunset, young children are unable to do. Also,
while the parents are busy at work during the day, they cannot keep any eye on
their children. In some cases, minor girls were raped during the day when they
went to ease themselves in open spaces near their school.5 While the
judgements are silent, the common reasons for this practice are the absence of
toilet facilities in schools or inability to access the available toilet facilities.
Therefore, the availability of, and access to, toilet facilities in schools is important
to ensure the right to privacy, dignity and safety for girl students.
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Pradesh, 2005 CriLJ 1041 (Andhra
Pradesh); Sargun Kapri v. State of
Bihar, 2006 CriJ 471 (Bihar); Balwant
Singh v. State (Govt. of NCT of Delhi),
Criminal Appeal No. 113 of 2005,
Decided on 16 November 2010
(Delhi).
5
See Harish Ram Alias Rangila v.
State of Uttaranchal, 2005 CriLJ
1596; Thoththan Alias
Periyakaruppan v. State, Criminal
Appeal No. 70 of 2008, Decided on
22 April 2010 (Tamil Nadu).
6
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Is there safety in numbers?
The vulnerability of single women is borne by the fact that in a majority of cases
examined, the victim had gone to answer the call of nature alone. The qualitative
studies show that women try to go for open defecation in groups to avoid the
possibility of physical attacks. The High Court of Patna acknowledged this
common practice, especially in rural areas, in the case of Deva Anand Singh
and Others v. State of Bihar,6 where it observed that
‘It is seldom that one would find that a lady would travel by herself to ease
herself in a village, the reason is that because there is no source of light
once it gets dark and there is always danger of snakes and other insects in
the field just behind her house.’
But unfortunately, there appears to be no safety in numbers either. In Pralhad
Mukinda Kshirsagar v. State of Maharashtra,7 for example, the accused
murdered the minor victim when she, along with her two sisters, was sitting on
the side of the road to answer the call of nature at the outskirts of the village at
about 11.00 am in the morning.

Reporting the offence: Relevance of the victim’s age
A majority of the reported cases involved minor girls. One reason may be that in
these cases, the decision to approach the police/court is usually in the hands of
a single male member (the father of the girl). For example, in Vishwambhar
Malakar and Others v. State of Bihar,8 two minor girls informed one of their
mothers about the gang rape but they were afraid to report the incident until the

male members of the family returned. However, in the case of a married woman
or a woman of marriageable age, the decision rests with several male relatives
including the husband and his family, as well as her father, etc.
Another possible reason is the readiness of the police to register a First
Information Report (FIR) in cases involving minor girls.9 In India, great
importance is attached to the chastity of a woman and the stigma of rape is an
important consideration. Courts have also highlighted the link between a
woman’s chastity and ‘her own future chances of getting married and settling
down in a respectable or acceptable family’.10 A minor girl (usually) does not
have a sexual history, which can become the basis of social disapproval in
cases of rape. However, following the Criminal Law (Amendment) Act, 2013,
section 53A of the Indian Evidence Act, 1872 now provides that evidence of the
victim’s character or her past sexual history is irrelevant on the issue of consent
or its quality. Section 146 further provides that a woman cannot be crossexamined about her ‘general immoral character’ or past sexual history.

GENERAL FINDINGS
Consent and absence of physical injuries
Courts have repeatedly held that the absence of physical injuries does not
mean that the woman consented to the sexual act.11 In the case of Satbeer
Singh v. State,12 for example, the Delhi High Court observed that
‘Every female reacts differently when sexually assaulted, some just freeze,
some get hysterical, some fight it out, some submit weakly. The court is not
to infer anything adverse from any or absence of these factors.’
Nevertheless, in a number of examined cases, the absence of injuries or the
failure to raise an alarm has led to an adverse inference that the prosecutrix had
in fact given her consent for the sexual act. In such situations, the benefit of
doubt has been given to the accused.13 A review of cases confirms the widely
prevailing fear of reprisal. In some cases, the accused has/have threatened to
kill the victim and then committed rape.14 This may lead to the absence of
struggle/resistance (and therefore no injuries on the victim’s person) and/or the
failure to make noise to attract attention15. In other cases, the perpetrators make
death threats to victims16 and their families17 if the fact of the incident is
disclosed by the victim to her family or reported to the police. Other possibilities
include where the victim is tied up or drugged and raped. However, the proviso
to Explanation 2 in the amended section 375 of the IPC now provides that the
fact that a woman did not physically resist penetration cannot be regarded as
suggesting that she consented to the sexual activity.

Defences
The most common reasons that are relied on by the accused to plead that the
prosecution’s case alleging rape is a case of false allegation are prior enmity,18
non-payment of a debt amount, a love affair between the accused and the
prosecutrix, political rivalry, etc. However, the determination whether or not it is
a case of false implication will depend on the facts and circumstance of each
case. For example, in Md. Raja Khan v. State of Bihar,19 the Patna High Court
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refused to accept the defence plea that the informant’s husband had filed a false
case to humiliate the appellant as he had been fined for theft of mangoes from
the appellant’s orchard. The court observed that the informant’s husband would
not put his wife’s social image and prestige at stake for the levy of such a small
fine. In another case where the victim was a minor girl, the High Court held that
the father of the victim would not falsely implicate the accused and ‘put most
blasphemous allegation on his own unmarried daughter aged about 13 years to
ruin her whole life’ because he had not paid a credit amount of Rs. 3000/-.
A delay in lodging the First Information Report (FIR) is the other plea resorted to
by the accused to show that it is a case of false allegation. However, courts have
held on several occasions that mere delay in lodging the FIR is not necessarily,
as a matter of law, fatal to the prosecution.20 In fact, courts have consistently
taken the view that there can be several genuine reasons for a delay in filing an
FIR, and have condoned such delays. In State of Punjab v. Gurmit Singh and
others,21 the Apex Court identified the reluctance of the prosecutrix or her family
members to go to the police and complain about an incident which concerns her
reputation and her family’s honour as one of the main reasons for the delay in
lodging of the FIR. This well settled principle of law relating to sexual offences
has been applied in a number of cases where women were sexually assaulted
when they went to answer the call of nature.22 The fear of reprisal may also
results in delay in lodging the FIR.
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State of Himachal Pradesh v. Gian
Chand, 2001 CriLJ 2548.
21
JT 1996 (1) SC 298: 1992 (2) SCC
338.
22
See, for example, Vijay Kumar v.
State of Punjab, Criminal Appeal

Another reason for delay in lodging the FIR is that after the commission of the
offence of rape, first an attempt is made to ‘settle’ the case in panchayats.
Although it is a well-established rule that there can be no settlement of statutory
offences such as rape, this is a fairly common practice in some parts of rural
India. The accused may confess his crime and offer to marry the victim, or the
panchayat may persuade the accused to do so, or the matter may be settled
through monetary payment. In many cases, the victim’s family prefers to follow
this approach to ‘protect the victim’s honour’ without seeking the victim’s opinion.
Courts have also acknowledged the existence of this practice and condoned the
resulting delay in lodging a complaint.23
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Sentencing
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The Indian Penal Code generally prescribes the maximum punishment for a
majority of the offences included therein. The trial court has the discretion to
determine the nature and extent of punishment after considering the nature of
the offence, the manner in which the offence was carried out, the previous
conduct of the accused and other mitigating factors as well as aggravating
factors such as deliberate violence, use of lethal weapon, deliberate cruelty,
nature of injury etc. (Vibhute, 2008: 393, 398-99). Before the recent amendment,
the proviso to Section 376(2) (g), IPC permitted the court to impose a lesser
sentence for adequate and special reasons. The reasons included the age of the
accused at the time of commission of the crime24, that he is married and/or with
children, that he is the sole earning member/bread winner of his family,25 or
passage of considerable time since the occurrence of the crime26.

CONCLUSION: THE WAY FORWARD
‘Safe’ sanitation facilities do not merely signify better health and better
environment for women. They are also essential factors that make dignity,
privacy and safety meaningful. The high incidence of physical and sexual
offences against women while going for open defecation demands that the
issue of lack of sanitation facilities is addressed as a top priority. In this context,
the role of criminal law and the sanitation law and policy framework is different.
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The criminal justice system provides post facto justice to the victim of a sexual
offence by punishing the offender and arguably results in a deterrent effect. The
conviction of an accused can be based on the sole testimony of the prosecutrix
so long as there is some corroborating evidence, such as medical evidence.
Prompt lodging of an FIR or an adequate explanation for the delay in lodging of
FIR, immediate medical examination of the victim, which can establish rape and
determine the presence of injuries (which is relevant in certain cases), etc. can
strengthen the prosecution’s case.
It is important to note, however, that most cases are not open and shut cases. In
a number of cases, the delay in lodging the FIR may be genuine but may not be
satisfactorily explained; the investigating officer, the medical examiner and/or
the lawyers may fail to discharge their obligation to ensure that due process is
followed in the collection, storage and examination of the available evidence;
etc. Further, the restrictive definition of rape under the Indian Penal Code sent a
negative signal to the victim that the criminal justice system had failed to
appreciate the gravity of the crime that has been committed against her person.
This is due to the fact that penile penetration was an essential pre-requisite for
the commission of a rape as defined under the IPC. Anything short of that would
at best fell within the purview of outraging the modesty of a woman under
section 354 of the IPC, for which the maximum sentence was two years.
However, the amended IPC expands the list of circumstances in which a man is
said to have committed rape under section 375.
In most cases of violence linked to the practice of open defecation, women and
girls prefer to suffer in silence rather than inform the authorities or their family
members. There are several reasons for this. First, there is the fear/risk of
reprisal attacks by the perpetrators. Second, the importance of chastity in a
country like India means that the stigma of rape deters women from reporting
such incidents. Third, there is a pervasive lack of public confidence and trust/
faith in the law enforcement machinery. The police may not recognise the
violence suffered by women as a crime, and even if they do, they may refuse to
take action and prosecute the accused. A connected reason is the lack of
protection for victims and witnesses. Fourth, widespread ignorance of the law
and how the judicial system works is a major obstacle in access to justice in
such cases. Fifth, the process of lodging the FIR, which is the first step to
initiate legal proceedings against the accused, is time consuming and
jurisdictional issues may result in delay. Finally, a large number of women still fail
to report rapes to the police because they fear embarrassing and insensitive
treatment by the medical examiners, the law enforcement personnel and/or the
cross-examining defence lawyers (Chandrachud & Manohar, 2012: 1921). As a
result, acts of violence against women and girls go unpunished and the
perpetrators continue to act with impunity.
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Therefore, in order to ensure that criminal acts that deny women’s rights to
privacy, dignity and safety are not committed in the first place, the solution needs
to be found elsewhere. The practice of open defecation provides perpetrators with
the opportunity to attack women; in other words, it increases women’s vulnerability
to such attacks. The effective implementation of existing sanitation-related laws
and policies that impose an obligation on local authorities to provide toilet
facilities and recognise the need to improve access to toilets for women
respectively, can go a long way in reducing the occurrence of such incidents.
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